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CHINESE  AMERICAN  CIVIC  ASSOCIATION,  INC. 
90  TYLER  STREET  BOSTON,  MA.  021 1 1 


September  25,  1986 

Board  of  Directors 

Boston  Redevelopment  Authority 

One  City  Hall  Square 

Boston,   MA  02201 

Dear  sir/Madam 

Re:   Parcel  to  Parcel  Lindage  Program 
Kingston/Bedford  Parcel  18 

The  Chinese  American  Civic  Association,  Inc.  (C.A.C.A.)  has 
been  active  in  Boston  Chinatown  since  its  inception  in  1967. 
The  mission  of  C.A.C.A.  is  to  help  new  Asian  immigrants  and 
refugees  to  adjust  to  life  in  the  U.S.A.  To  implement  this 
mission,  C.A.C.A.  conducts  adult  education  programs,  skills 
training  programs  and  social  services,  as  well  as  the 
publication  of  the  Sampan  Newspaper. 

C.A.C.A.  has  followed  the  Kingston/Bedford  Parcel  18  proposal 
since  its  initial  stage.   We  have  been  actively  supporting 
this  project.   This  project  is  very  significant  to  the 
overall  development  of  Chinatown.   Therefore,  C.A.C.A. 
strongly  supports  the  forthcoming  "Request  for  Proposal" 
report  submitted  by  the  BRA  staff  for  your  approval. 

Sincerely 


Chau-ming  Lee 
Executive  Director 


cc:   Steven  Coyle,  Director 


AOOLT  lOUCATlON  v.MULH-SfRVJCe  CINTIR  ^'HBr.        ^SAMPAN  MllGHiORHOOO  fMW.OYM£NT 

^^.      ,  ,.1::.:  ,i'*^-  CENTER 

:.'■;■    "TELEPHONE  (617)  426-9492. 


Chinatown  Housing  and  Land  Development  Task  Force 

34  OAK  STREET 

BOSTON,  MASSACHUSETTS  02111 

617    451-6711 


September  25,  1986 


Boston  Redevelopment  Authority  Board  Members 
Boston  Redevelopment  Authority 
City  Hall  Plaza  9th  Floor 
Boston,  MA  02201 


Dear  Members  of  the  Board: 

We  are  writing  to  urge  you  to  support  the  proposal  to  include 
greater  minority  participation  and  to  create  greater  community 
benefits  from  City  developments,  especially  from  the  Kingston/ 
Bedford  and  Parcel  18  projects. 

Members  of  the  Task  Force  have  been  working  with  members  of  the 
Chinatown -South  Cove  Neighborhood  Council  and  the  BRA  staff  on 
the  Enviromental  Impact  Review  and  the  Request  for  Qualifications, 
IVe  hope  that  the  Board  will  allow  the  continuance  of  the  positive 
and  productive  interaction  that  has  been  taking  place  to  ensure 
community  participation  and  benefits  from  any  development  that 
will  occur  on  the  Bedford/ Kingston  site. 

Historically,  minorities  have  not  been  fully  included  from 
participating  in  development  projects  and  have  not  been  able  to 
reap  the  benefits  like  others.  By  ensuring  a  30°)  equity,  there 
can  be  a  beginning  towards  a  more  inclusive  City. 

We  commend  the  BRA  staff  for  initiating  such  a  historic  change 
for  Boston  and  for  the  minority  communities.  We  look  fonvard  in 
continuing  with  the  BRA  staff  on  this  matter. 

Thank  you  for  your  consideration. 


Sincerely, 


Z 


/ 

Lawrence  Cheng 

Chinatown  Housing  and  Land  Development 
Task  Force 


cc:  Stephen  Coyle 
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September  25,  1986 


Boston  Redevelopment  Authority  Board  Members 
and  Stephen  Coyle,  Director 
One  City  Hall  Square 
Boston,  MA   C2201 

Dear  Mr.  Coyle  and  Board  Members: 

This  letter  of  support  for  the  Parcel  18/Kingston-Bedf or  1 
pro_ 3Ct  IS  being  submitted  on  behalf  of  the  residents 
of  Mission  Hill  Extension.  The  proposed  rro^ect  promises 
to  proviae  opportunities  for  employment  fcj  our  residents, 
equity  opportunities  for  minority  business  enterprises, 
afforaijle  housing  subsidies  and  other  co.~~unity  benefits. 

The  level  of  community  participation  carried  out  by 
the  Parcel  IL^  Task  Force  has  been  widespread  and 
continuous  for  several  years.  My  involvement  on  the 
Task.  Force  as  a  representative  of  Mission  Hill  residents 
has  given  me  some  assurance  that  the  RFQ  will  reflect 
the  concerns  of  employment,  chilJ  care  facilities,  and 
investm-"^:nt  opportunities  that  will  pjsitively  affec- 
the  economy  and  soci:=l  environment  of  our  community. 


On  behalf  of  my  constituents,  therefore,  I  urge  you 
to  support  the  resolution  regarding  the  Parcel  to  Parcel 
Linkage  Program. 

Sincerely , 
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Hattie  Dudley 
Executive  Direct'Sr 


Local  Tenant  Policy  Council,  Inc. 

260  Ruggles  St.,  Boston,  Ma.  02120 

Multi-Service  Center 

427-6205 
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EDC  Cownt«  On  You 


#■    A    M     ^#    #    y|:    t^ 
Chinese  Economic  Development  Council,  Inc 

31  Beach  Street,  Boston,  Massachusetts  02111 


Tel.  (617)  482-1011 


September  25,  1986 


Board  of  Directors 

Boston  Redevelopment  Authority 

One  City  Hall  Square 

Boston,  MA   02201 


Re:  Parcel  to  Parcel  Linkage  Program 
Kingston/Bedford  Parcel  18 


Dear  Sirs, 

The  Chinese  Economic  Development  Council,  Inc.  (CEDC)  has  been 
deeply  involved  with  the  Chinatown  community  since  our 
inception  in  1975.   One  of  our  major  contributions  to  the 
community  is  in  the  area  of  Real  Estate  development.   The 
Oxford  Place  project  is  an  example  of  CEDC's  commitment  to  low 
income  housing  for  the  Chinese  community.   Oxford  Place 
consists  of  39  units  of  low  income  section  8  housing  that  is 
fully  occupied  at  this  writing.   Our  commercial  project  is 
examplified  by  the  China  Trade  Center.   This  building  is  home 
for  the  Rate  Setting  Commission  and  numerous  minority  merchants 

CEDC  has  followed  the  Kingston/Bedford  parcel  18  proposal  since 
its  infant  stages.   We  have  been  actively  supporting  this 
project,  because  of  its  significance  to  the  Chinese  community 
as  a  whole.   In  light  of  the  importance  of  this  project  to  the 
Chinese  community,  CEDC  is  supporting  the  forthcoming  "Request 
For  Prosal"  report  submitted  by  the  BRA  staff  for  your  approval 


Sincerely , 


'uk    Sung 
Executive    Director 


cc:    Steven  Coyle,    Director 
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RESOLUTION    OF   THE    BOSTON    REDEVELOPMENT   AUTHORITY 

REGARDING    DISPOSITION    POLICIES    FOR    THE    KINGSTON-BEDFORD 

GARAGE,    ESSEX   STREET    LOT,    AND    PARCEL    18 


1  .  THE  UNDERREPRESENTATION  OF  MINORITIES  IN 
PREDOMINATELY  PRIVATELY  FINANCED  GROWTH 
ECONOMY 

WHEREAS,    for  many   years   Boston   hosted   a   "no  growth"   economy,    based 
primarily   in   the  manufacturing   sectors.      This   "no  growth"   economy   lacked   the 
economic   power  to   improve  the  conditions  of  the  city's   poorest   residents. 
Since   its   transformation    into  a  thriving   services   economy,    the   Boston   economy 
can   only   be  characterized   as  one  of   rapid   growth.      Over  $7  billion   was   in- 
vested  in    Boston   over  the   last   nine  years.      In   addition,    the  city   has 
approved   $3  billion    in   private  downtown   development   projects   since  mid-1984; 
employment  growth   has   followed   quickly   behind   capital    investment.      Employ- 
ment  in   the  financial,    insurance,    educational,    medical,    and   business   and 
professional    sectors    in   the  city   has   grown   26%  since  1976.      Yet  the  vast 
majority  of  these  jobs,    and   the  other  economic   benefits   generated   by  this 
growth,    have   not  directly    reached    Boston's    low  and   moderate   income   resi- 
dents,   and    in   particular,    the  city's   min      ity   residents.      In   fact,    poverty   is 
on   the   rise   in   this   city  of  prosperity. 

At  21%,    the   share  of   Boston's   population    living   in   poverty   in   1984  was 
50%  higher   than   the   national    average.      Of  the  city's   16   neighborhoods,    six 
had   poverty    rates   above  27%.      Minority   residents   are  much   more   likely  to 
have   poverty-level    incomes.      Last   year,    half  of  all    Hispanics,    40%  of  Asian 
residents,    and   28%  of  black   residents   had    income  below  the   poverty   line 
compared   to   13%  of  white   residents.      Based   on   its  own   analysis  of  federal, 
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state,    municipal   and   private   reporting   data,    and   based  on   an   extensive  house- 
hold  survey  of   Boston    in    1985,    the  Authority  finds   the  following   conditions 
affecting  minorities   in    Boston. 

o     Minority    Employment   Lowest   in    Downtown    Economy.      As  a   regional   eco- 
nomic  center,    Boston   provides   employment  opportunities   for  over  583,000 
workers.      In   the   last  nine  years,    Boston   has   added   83,000  new  jobs; 
another   10,000  are  expected   to  be  generated    in    1986.      The  2.2  square 
mile  area  of  downtown   enjoys   the  vast  majority  of  all    new   real   estate 
development  and   business   activity  while  many   neighborhoods   receive   little 
investment.      Moreover,    both   the   number  and   proportion  of  Boston  jobs 
held   by   residents   have  fallen   sharply  over  the   past  25  years:      down 
from   235,000   (44%)    in    1960  to   181,500   (31%)    in   1985.      A   recent   BRA 
study   indicates  that   residents'    share  of  downtown   office  jobs   has 
dropped   further.      The   share  of  minority   resident  workers  employed 
downtown    is   even    lower,    at  16%. 

o     Median    Income  and   Wages    Lower  for  Minorities.      Although   the   level   of 
per  capita   income   in    Boston    remains   relatively   lower,    its  growth   rate 
outpaced   those  of  the  metropolitan   area,    the   Commonwealth,    and   New 
England   between    1982  and   1984.      Average  annual   wages   have  been 
consistently   higher   in   the  city  than   in   the  metropolitan   area  and   the 
Commonwealth   each   year  between    1980  and    1984.      Yet,    due  to  the   larger 
share  of  commuters   holding   professional   jobs,    Boston's   resident  per 
capita   income   is   significantly   lower  than   that  for  the   suburbs.      Among 
city   residents,    median    income  for  white  households   is   $22,543/    compared 
to  only  $13,699  for  minority   households. 

o      Unemployment   Rate   Drops   but    Remains   Significantly   Higher  for 

Minorities.      Boston's   employment  has   grown   in    recent  years,    to  a   high  of 
583,000   in    1985,    reflecting   the  city's   specialization    in   the  broad    range  of 
services-based    industries,    the  fastest-growing   sectors  of  the  national 
economy.      Downtown   employment  at  280,000   increased   by  over   18,000 
(6.3%)    in    1982-85,    accounting   for  almost  60%  of  total   job  growth    in   the 
city.      Business   and    professional    services   generated   more  than   half  of  the 
new  jobs.      Jobs   in   the  city  grew   by  83,000  from   1976  through    1985, 
including   35,000  alone   in   the   last  three  years.      Unemployment   rates   have 
fallen   from   a   Boston   high  of  12.8%  in    1975  to  4.6%  by   1986,    over  2.5 
points   lower   than   the   national    rate.      The  unemployment   rate  for  minori- 
ties,   however,    is   as   high   as   10%,    compared   to  only   3%  for  whites. 

o      Low   Minority   Participation    in   the   Growth    Economy.      Over  the  past  15 
years,    minorities   have   represented   a  growing   share  of   Boston's   resi- 
dents:     from   18%  in    1970,    to  34%  of  the  city's   current  population.      Black 
residents   constitute  23%  of   Boston's  total    population,    Hispanic   residents 
7%,    and   Asian    residents   4%.      Minorities  are  expected   to  constitute   up  to 
40%  of  the   Boston    population   by   2000. 

In   general,    Boston's  minority   residents  do  not  participate   in   business  to 
a  degree  consistent  with   the  minority   share  of  the  population.      Although 
the   number  of  black-owned   enterprises  more  than   doubled   from   1977  to 
1982,    the   number  of  black-owned   firms  with   paid   employees  decreased. 


Only   123,    10%,    of  the   Black-owned   businesses   in    Boston   had   paid   em- 
ployees  in    1982;    90%  of   Black-owned   businesses   were   individual   enter- 
prises.     Black-owned   firms   with   paid   employees   accounted   for   less  than 
1%  of  the  total    business   establishments   in    Boston,    far   below   the  23% 
share  of  the  city   population   accounted   for  by   Blacks.      Furthermore, 
Black  firms   averaged   six   employees   per  firm,    compared   to  the  city 
average  of  24  employees   per  establishment.      The  enormous  growth    in 
development  has   not  given    rise  to  opportunities   for  minority   profes- 
sionals . 

No   Evidence  of  Minority   Participation   in    Equity   in   the   Development 
Economy.      Downtown    Boston   has  experienced   unprecedented   growth,    yet 
numerous   studies   and    reports   indicate  that  minority  developers   and 
business  enterprises   have   not  participated    in   or   been   benefitted   by  major 
development   projects   in    Boston   to  any   significant  extent.      There   is   no 
record   of  significant  minority   involvement   in   the  ownership,    management, 
design,    or  operation   of  downtown   buildings.      In   a  comprehensive   report 
entitled   The   Emerging    Black   Community  of   Boston   (Institute  for  the 
Study  of  Black   Culture,    University  of  Massachusetts  at   Boston,    October, 
1985),    the  authors'   examination  of  statistical   data,    studies,    and   inter- 
views  with   minority  developers   and   businessmen    lead   them   to  conclude 
that: 

"No  black  developer   has  a   hand   in   shaping   the   new   physical   form 
the  city   is  taking." 

"No   large   black   business   has  emerged   in   the  city's   economic   renais- 
sance. " 

"Blacks   are  often   victims  of  discrimination   with   respect  to  job 
opportunities   in    Boston." 

The   study  also   states   that   Blacks   are  excluded   from  the   boards  of 
directors  of   literally  all   of  the  city's   most  powerful    businesses  and   insti- 
tutions,   and   from   executive  managerial   and   administrative  positions.      A 
study   by  the  Authority  entitled    Indicators  of  Minority   Participation   in 
Boston's   Growing    Economy   (September   1986)   confirms   that,    in   1985, 
Whites   held   80%  of  such  jobs   while   Blacks   held    12%,    Asians   5%,    and 
Hispanics   4%.      The   significance  of  this   imbalance   is   not  only  that  pro- 
fessional/technical/managerial  jobs  are   higher   paying,    but  that  these  job 
categories  are  expected   to  account  for  37%  of  the  total   job   growth 
between    1985  and   1990.      Similarly,    minorities   held   a  disproportionately 
small    share  of  jobs   in   the  ccstruction   sector,    one  of  the  fastest  growing 
sectors   in   the   Boston   area.      Of  construction  jobs   held   by   Boston    resi- 
dents  in    1985,    only   11%  were  held   by    Blacks,    8%  by   Hispanics,    and    less 
than    1%  by   Asians. 

Strong    Economic  Outlook   Provides   Opportunity   to    Remedy   Underrepresen- 
tation   of  Minorities.      Projections  of  Boston  job   and   economic  growth   over 
the   next   10  to  20   years   by   local    and   national    sources   reveal    a  continuing 
economic   resurgence.      Boston's   employment   is   forecast  to  grow  at  an 
annual    pace  of  10,000  jobs   through    1995  with   an   estimated  faster   increase 
for  areas  outside  of  the  downtown   core.      Services   and   finance  will 
remain  the   leaders   but  some  newer  growth   in  manufacturing,   construc- 
tion,   and    retailing    is   expected. 


Boston's   bright  economic   picture   is   underscored   by   national    projections 
of   regional   growth.      The   Department  of  Commerce   ranks   metropolitan 
Boston   to   have  the  third   best  job   growth   of  the  30   largest  metro  areas 
in   the   nation   to  the   year  2000,    while  the   National    Planning   Association 
rates   metro   Boston   as   number  two,    following    Los   Angeles.      The  City  of 
Boston    has   a   good   opportunity   to   improve  the  economic   standing  of  its 
residents,    especially  minorities,    and   its   neighborhoods  over  the  next  few 
decades,    if  access   is   provided   to  the  predominately  privately  financed 
growth   economy. 

Based   upon    past  experience,    the   information    it  has   gathered,    and   exten- 
sive working    relations   with   private  development  groups,    the   Authority  finds 
that  absent  a   special   effort  to   provide  access  for  minorities  to  the  develop- 
ment economy,    the  capacity   and  opportunity  to  do  so  will   most   likely   be 
denied.      Further,    the   Authority   finds   that  absent  the  opportunity  to   parti- 
cipate  in   all    aspects  of  the  growth   economy  deprives   minorities  of  the  chance 
to   reverse  the   rising   tide  of  poverty   in   minority   communities. 

2.  THE  UNDERREPRESENTATION  OF  MINORITIES  IN 
THE  PRIVATE  DEVELOPMENT  ECONOMY  AND  THE 
NEED    FOR    AN    AFFIRMATIVE    ACTION    REMEDY 

WHEREAS,    the   Authority,    in    its   capacity   as   an    urban    renewal    agency 
and    in    its   capacity   as   the   planning    board   of  the   City  of   Boston,    regulates   the 
private  development  economy   through    recommendations   to  the   Zoning   Commission 
on   zoning   matters,    through    recommendations   to  the   Board   of  Appeal   on   appli- 
cations  for  zoning    relief,    through    its    land    use   planning    responsibilities, 
through   the   urban    renewal    process   set  out  in   M.G.L.    Chapter   12TA   and   121B, 
through   the  design   and   environmental    review   process,    and   through    its  other 
responsibilities.      Based   on    its   extensive    knowledge  of  the   private   real   estate 
economy,    the  Authority   finds   that  an    underrepresentation   of  minority 
developers   exists   in   the   development  of  a    large  commercial    real   estate   projects 
in   the   City  of   Boston.      The   Authority's   records   show   that   in   the  projects 
approved    in   two    recent   reports,    entitled    "Downtown    Projects"   and    "Downtown 


Projects    II",    there   has   not   been   a   single  minority  developer  engaged   in   the 
private  development  of   large  commercial    projects   in   the   City  of   Boston. 
These  two   reports   recommend   the  approval   of  sixteen    large-scale   projects   with 
a   total   development   value  of  over  $1,556  million.      The  Authority   takes   note  of 
the  extensive   reports   and   other  data   contained    in   the  domain   of  the  Authority 
which   shows   that  minorities  are   underrepresented   the  development  activities 
relating   to   large-scale  commercial    projects    in   the   City  of   Boston.      The 
Authority  finds   that  the  exclusion   of  minorities   from   the  development  of 
large-scale  commercial   office  buildings   acts   to   restrict  the   number  and   diver- 
sity of  market   participants,    and   thereby,    adversely   affects  the  quality  of 
development   in    Boston;    and   further,    that  such   exclusion   shows   no   immediate 
signs  of  being    reversed   without  affirmative  action   being   employed;    and 
further,    that  affirmative  action    is   required   to   build   the  capacity  of  minority 
developers   to  compete  effectively   in   the  market  economy   free  from   affirmative 
action   measures. 

3.         THE    BRA'S   AUTHORITY   TO    DEVELOP    DISPOSITION 
POLICIES    FOR    FIVE   MUNICIPAL    GARAGES;    THE 
LACK    OF    MINORITY    PARTICIPATION    IN    THIS 
ECONOMIC    DEVELOPMENT    PROGRAM 

WHEREAS,    The   Public    Facilities   Commission    (PFC),    in   accordance  with 

Chapter   190  of  the  Acts   and    Resolves  of  1982,    is  authorized   to  dispose  of  any 

and   all   city-owned  off-street   parking    structures,    including   the   real    estate 

related   thereto,    as   surplus   property;    and   whereas  on    November   16,    1982,    in 

accordance  with    §3(f)   of   said   Chapter   190,    the   PFC   delegated   to  the   BRA   the 

authority   to   study  and   establish   goals  ai.d   criteria   for  the   disposition   and 

future  development  of  five  municipal    parking   facilities   in    Boston:      Government 

Center  Garage,    St.    James   Avenue   Garage,    Kilby   Street  Garage,    Fort  Hill 
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Square   Garage,    and    Kingston-Bedford   Garage.      In    1983,    a   program  was 
intitiated   to  dispose  of  the  garages.      As  of  this  date,    all    but   the   Kingston- 
Bedford   Garage  have   been   approved   for   redevelopment   following   the 
Authority's   solicitation   of  development   interest  from   developers   and   recommen- 
dations to  the   City  of  Boston    Real    Property   Department  and    Public    Facilities 
Commission   concerning   the   tentative  and   final   designations  of  developers.      In 
the  course  of  soliciting    private  development   interests   in  those  four  garages, 
the  Authority   published    requests   for   proposals   (RFPs),    which   set  out 
development  guidelines   and  other  criteria.      No   public  financing   was  offered 
for  subsequent  development.      These   RFPs   were   responded   to  and   development 
proposals   were   submitted   to  the  Authority   for  each   garage  from   prospective 
developers.      Developers   were  then    selected   to   redevelop  each   garage  site;    the 
resulting   developments   will    total    $843  million   dollars.      The  Authority  finds 
that  minority   developers   were   underrepresented    in   these   projects,    as   none  of 
the  projects   provided   minority  developer  equity.       In   view  of  current  city 
policy   to   solicit  development   proposals   from   a   wide   range  of  developers,    the 
Authority  further  finds   that  a   development   program   for    Kingston-Bedford 
garage,    and   those   parcels    related   to  the  garage   through   the   Parcel   to   Parcel 
Linkage   Program,    is   necessary   to   remedy   the   under-representation   of  minority 
developers   in   the  garage   disposition    program.      The  Authority  further  finds 
that   it  bears   the   responsbilitiy   to  adopt  and    implement   such   an   affirmative 
action   plan   since   it  acts   as   development  agent  to  the  city,    and   with    respect  to 
Parcel    18,    as   development   agent  to  the  city   and   the   state,    and   since   it  ob- 
tains   its  expertise   in   development  matters   through    its   role  as  the  city's   urban 
renewal   authority   pursuant  to  M.G.L.    c.    121B,    as   the  State   Housing    Board    in 
connection   with   the  administration   of  projects   pursuant  to  M.G.L.    c.    121A, 
and   as   the  planning    board   for  the  city  of   Boston   pursuant  to  M.G.L.    c.    41 
§   70. 
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The  Authority   also  takes   notice  of  the   very   significant  development 
opportunity   that  arises   from   the   right  to   redevelop  a   downtown   garage,    and 
concludes   that   requiring   minoirty   participation    in    subsequent   redevelopment   is 
necessary   to   remedy  the  exclusion  of  minorities   from   the   predominately   private 
development   economy. 

4.         THE    EXCLUSION   OF   MINORITIES    FROM    PARTICIPATION 
IN    ECONOMIC    AND    DEVELOPMENT    OPPORTUNITIES 
AND    GOVERNMENTAL    REMEDIES 

WHEREAS,    minorities   are   underrepresented   in   the  attainment  of  economic 

and   development  opportunities   in   the  City  of  Boston,    the  State  of 

Massachusetts,    and   the   United   States,    and   whereas   governmental    entities   have 

recognized   and   sought  to   redress   this   inequity   through   the  enactment  of 

various   laws   and   executive  orders,    including   but   not   limited   to  the  following: 

o     Mayoral    Executive  Order  of  June  28,    1978,    entitled    "Encouraging   Minority 
Business    Enterprise,"   which   Order   is   designed   to  assure  the  participa- 
tion  of  Minority   Business    Enterprises   in   the   City's  contracting   process, 
and   which    requires   a   ten   percent   (10%)   set-aside  of  the  value  of  all 
construction,    goods,    and   services   procured   by  the  City  during   each 
fiscal    year,    and    requires   further  a  thirty   percent   (30%)   set-aside  of 
same   in    "impact  areas;" 

o     Municipal    Law,    Chapter  30,    Ordinances  of  1983,    entitled   "The   Boston 
Residents   Jobs    Policy,"    which   Order   states   that   Black,    Hispanic,    Asian 
and   native   American    residents  of  the  City  of  Boston   have   historically 
been    systematically  excluded   from  the  construction   trades   and   unions   in 
the   City  of   Boston,    and   which    requires  that  twenty-five   percent   (25%)   of 
the  total   employee  manhours  on   any   construction   project  funded    in   whole 
or   in    part   by  city   funds   shall    be   by   minorities; 

o     Mayoral    Executive  Order  of  July    12,    1985,    entitled    "Extending  the   Boston 
Residents   Job    Policy,"    which   Order   states   that  the  exclusion   of  minorities 
from  the  construction   trades   and   unions   in   the   City  of   Boston   is   still 
prevalent,    and   that   such   exclusion   can   and   does   exacerbate   racial   ten- 
sions as   a   result  of  the  competition   for   scarce  construction  jobs,    and 
which    requires  that  twenty-five   percent   (25%)   of  the  total   employee 
workhours  on   any   private   project  or  substantial    rehabilitation   project 
shall   be   by  minorities; 

o      Boston   City   Council   Order  of  January   30,    1985,    entitled    "Development 
Guidelines   for  the   Dudley   Square   Development   District,"   which  orders 
that  the  development  guidelines   for  all    parcels  within   the   District   include 
equity   participation   by  community  organizations   and   minority  entrepreneurs; 
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o     City   Ordinance  of   1986  entitled,    "The   Boston    Employment  Commission, " 
which   order  establishes   a   body   that   is   uniquely   suited   to  encourage  and 
foster  the  progress  of   Boston    residents   in    securing   constructi':'n   jobs  and 
permanent  employment   in   the   surging   downtown   economy.      Th.    Boston 
Employment   Commission    has   the  authority   to   require  developers  of 
Covered    Projects   to   submit:      (i)   detailed   plans   that   show  how   the 
developer   intends   to  meet  the   Boston    Resident   Construction   Jobs 
Standards;    and    (ii)   detailed   plans  that   show   how  the  developer   intends 
to  meet  MBE/WBE   goals  contained    in   City   contracts  or  that  arise  from 
city,    state,    or  federal    laws,    regulations,    or   policies. 

o     State   Executive  Order  237,    issued   March    19,    1984,    entitled    "Minority 
Business   Development,"   which   Order  states   that   it   is   based   on   the  fact 
that  Minority   Business    Enterprises  frequently   face   inordinate   problems   in 
achieving   viable  economic   status,    and   which   provides   that  each   executive 
office,    agency,    department,    board   and   commission   must  award   at   least 
ten   percent   (10%)   of  the  total    value  of  construction   projects   let  by   it   in 
each   fiscal    year  to  minority   Business    Enterprises,    and   at   least  five 
percent   (5%)   of  the  total   value  of  contracts   for   supplies   and   services   to 
Minority   Business    Enterprises; 

o      Regulations  of  the   Department  of   Housing   and   Urban   Development 

pertaining   to   Urban    Development  Action   Grant   (UDAG)   eligibility,    such 
as   24  CFR    §   570.459,    which    regulation   provides  for  Minority  Job 
Participation    in    UDAG   projects,    including   participation   as  equity   in- 
vestors,   owners  or   rehabilitators  of  property,    prime  or   subcontractors 
during   development,    and   vendors   and    suppliers  of  goods   and   services, 
and   24  CFR    §   135.1(a),    which    regulation    requires   that  opportunities  for 
training   and   employment  arising    in   connection   with   the  planning   and 
carrying   out  of  any   project  assisted   under  any   such   program   be  given   to 
lower   income   persons   residing    in   the  area  of  the  project. 

The  Authority   finds   that  all   of  the  above-mentioned   city,    state,    and 

federal   actions,    ordinances,    and   executive  orders   cited   herein   establish   a 

backdrop  of   public   policy   and   a   rational    basis   which   allows   the  Authority   to 

be  definitively   aware  of  the  widely   recognized   problems   that  face  minorities   in 

Boston   and   the  State   in   the   fields  of  government  contracting,    construction 

employment,    procurement,    and   employment   in   the  downtown   economy.      The 

Authority   finds   therefrom   that:      (1)   the  underrepresentation  of  minorities   and 

jobs,    contracting,    procurement,    and   the   like  found   by  other  governmental 

bodies   establishes   a   strong    presumption   that  such   underrepresentation   exists 

in   the  development  of  large-scale  commercial    real   estate  projects;    (2)   the 

governmental   actions   taken   to  date  to   remedy   the   underrepresentation  of 


minorities   create  the  presumption   that  a   30%  minority   set-aside  goal    is   a 
reasonable   remedial    action    in    Boston   where  the  minority   population    is   34%;    and 
(3)   the  existing   body  of   law  and    remedial    actions   clearly   establishes   that  a 
remedial   affirmative  action    program   to  foster  minority   equity   in   a   large-scale 
real   estate   project   is   consistent  with   MBE   programs  and   city,    state  and 
federal   governmental    policies.      The  Authority   therefore  finds   that   it   is 
reasonable  and   proper  for  the   Authority  and   other  city  and   state  agencies  to 
propose  an   affirmative  action    remedy   to   increase  economic  opportunity  for 
minorities   in   the   predominately   privately  financed   downtown   development 
economy   by  establishing   a   pilot   program   for  the  disposition   and   subsequent 
redevelopment  of  the   Kingston-Bedford   Garage,    the    Essex   Street   lot  and   other 
related   parcels,    and    Parcel    18   in    Roxbury.      The  Authority  therefore   resolves 
as   expressed   below   in    section   7. 


5.         THE    REQUIREMENTS   OF    LAW   TO    ESTABLISH 
AN    AFFIRMATIVE    ACTION    PROGRAM 

WHEREAS,    the  courts  of  the   United   States   have   recognized   and   approved 
affirmative  action   set-aside   programs   which   come  within   narrowly-defined 
parameters;    and   whereas   the  parcel   to   parcel    linkage   program   for  the  develop- 
ment of  the   Kingston-Bedford/Parcel    18   project   represents   an   affirmative 
action   set-aside  program,    the   Authority   hereby  takes   due   notice  of  the   legal 
requisites  for   promulgating   such   a   program: 

o     The  governmental    body   adopting   the  plan   must  have  the  authority  to 
choose   such   a   remedy:      The  Authority   is  clearly  an   entity  competent  to 
adopt  and    implement  an   affirmative  action   plan.      The  Authority  acts   as   a 
redevelopment  authority   pursuant  to  M.G.L.    C.121B;    as  the  State   Housing 
Board    in   connection   with   the  administration  of  urban    renewal    projects 
pursuant  to  M.G.L.    C.121A;    and   as   the   Planning    Board   of  the  City  of 
Boston   pursuant  to  M.G.L.    c.41,    s.70.      Moreover,    in   the  case  of  the 
Parcel   18   Project,    the  Authority   is  explicitly  authorized   by  agreement  to 
act  as  the  agent  for  the   Commonwealth  of  Massachusetts,    the  City  of 
Boston,    and   the  MBTA,    to  create  an    implement  a   plan   for  the  develop- 
ment of  that  parcel   of  land.      (Agreement  of  July   31,    1985.) 


o     The   Plan   must   have  a   valid    remedial   aim,    designed   to  eliminate  the 
effects  of   past  discrimination:      The  Authority   has   herein    referenced 
numerous   studies,    reports   and   statistical   data,    collected   and   compiled   by 
the  Authority   in    its   role  as   the   Planning    Board  of  the  City  of   Boston, 
and   has   herein   determined   that  this   program   is   necessary   to   remedy   the 
exclusion   and   under-representation   of  minorities   at  all    levels  of  the 
development   process,    and   to  enable  minorities  to  share   in   the  economic 
benefits  of  the   sale  of  a  city   asset. 

o     The  plan   muse  be   narrowly   tailored   to   its    remedial    aim:      The   Kingston- 
Bedford/Parcel    18   set-aside  plan   is   a  demonstration    program,    and   as 
such   it   is   necessarily  of  finite  duration   and   scope.      As   a  thirty   (30%) 
percent/seventy   (70%)    percent  minority/majority  joint  venture,    the   plan's 
effects  on   the   non-minority   population   would   be  deemed   minimal    under 
existing   judicial    standards.      This  demonstration    program,    as   specified 
further   herein,    also   requires  that  any  minority   business  designated   as   a 
developer  on   this   project  have  specified   capital    and   capacity  to  meet  the 
proposed   set-aside.      The   program   therefore   responds  to  businesses 
which   are  already  able  to  meet  these   requirements,    and   who  can   thereby 
share   in   previously  curtailed   opportunities. 

6.         THE    BRA    IS   THE   AGENCY    LEGALLY    COMPETENT 
TO    DETERMINE   THE    NEED    FOR    AFFIRMATIVE 
ACTION    REMENDIES   AND    IS   AUTHORIZED    BY 
LAW   TO    ACT    AS    AN    AGENT    TO    CARRY-OUT    THIS 
PURPOSE 

WHEREAS,    the   Authority   is   the   Planning    Board   for  the  City  of   Boston, 
pursuant  to  M.G.L.    c.41,    ss. 70-72.      It  duties   include   studying   the   resources 
and   the   needs  of  the   City,    and   making    plans   for   its   future  development.      In 
addition,    the  Ordinances  of   Boston,    1952,    c.9,    s.3,    calls   for  the   Planning 
Board  of   Boston   to  make   studies  of   resources   and   needs  of  the  City,    to 
review  and    recommend   City   planning   policy   and   to  encourage  and   promote  the 
orderly   development  of  the   City   by   consultation,    cooperation   and    liaison   with 
public  and   private  groups.      See,    Simonian    v.    Boston    Redevelopment  Authority, 
174   N.E.2d   429   431    (1961). 

The  Authority   has   a   staff  of  approximately   300   persons,    20  of  whom 
work  on   the  area  of   research   and   35  of  whom  function   as   city   planners.      The 
Authority    regularly   conducts   studies  of  all    phases  of  the  economy  of  the   City 
of   Boston,    and   how   past  and   future  development   impacts   and   will    impact  on 
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the   lives  of  the  citizens  of   Boston.      The  Authority   prepares   numerous    reports 
annually   to  carry  out  this   responsibility,    and   has   generated  extensive  exper- 
tise  in   all   areas   relating   to  development   in    Boston    in   the  twenty-six   years  of 
its   existence. 

The  Authority  also   is  the  agency   in    Boston   charged   with   the   responsi- 
bility for  determining    if  and   where  urban    renewal    projects   should   be  under- 
taken  pursuant  to  M.G.L.    C.121A   and   for  M.G.L.    C.121B.      Under  either 
statutory  mandate   it   is  the  Authority  which   has   the  dual   charge  of  being 
knowledgeable  as   to  the  economic   realities  of  the   Boston   economy  and   the 
impact  of  proposed   urban    renewal    projects   in   the  public   interest. 

Aside  form   its  own   authority   to  acquire  and   dispose  of   its  own    land,    the 
Authority  also   has  the   legal   capacity  to  act  as   agent  for  the   Public   Facilities 
Department  of  the  City  of   Boston   for  disposition  of   land   pursuant  to  St.  1966, 
C.642,    s.3(F)(ii)   and   s.12.      See,    Boston    Preservation   Alliance,    Inc.    v. 
Secretary  of   Environmental    Affairs,    369  Mass.    489,    487   N.E.2d   197,    202 
(1986).      On    November   16,    1982,    the   Public    Facilities    Department  voted   to 
delegate  to  the   BRA   the  authority   to   study  and   establish   goals  and   criteria 
for  the  disposition   and   future  development  of  five  municipal    parking   proper- 
ties  in    Boston,    including   the    Kingston-Bedford   garage. 

For  these   reasons,    the  Authority   has   been   specifically   required   by 
agreement  of  Michael    Dukakis,    Governor  of  this   Commonwealth,    and 
Raymond    L.    Flynn,    Mayor  of  the  City  of   Boston,    dated   July   31,    1985  to  act 
as  development  agent  for  the  State,    MBTA   and   City   in   the  development  of 
Parcel    18.      It   is  the  agency   most  capable  of  carrying   out  this    responsibility 
in   the   City  or  State  government. 
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7.       RESOLVES 
THEREFORE,    be   it   resolved   that  the   Authority  adopts  a   report  which 
sets  out   program   and   policy   requirements   for  the  development  of  the   Kingston- 
Bedford   garage,    the   Essex   Street   lot,    and    Parcel    18,    the   report  being   en- 
titled   "Parcel    to   Parcel    Linkage   Program:      Kingston-Bedford/Parcel    18."      The 
goals   and   objectives  of  the   Parcel   to   Parcel    Linkage   Program,    as   contained   in 
the  above-cited    report,    are  also   hereby   specifically  adopted;    these  goals  and 
objectives  for  the  development  are  to: 

o     create  opportunities   for  minority  developers  and    individuals  to  be  equity 
participants   in    both   downtown   and   neighborhood   development; 

o     establish   a   neighborhood   development  opportunities  through   project 

residuals  and   other  funds   to   replace  funds  that   have   been   or  will   be  cut 
by   the  federal   government; 

o     expand   housing   opportunities   for   low,    moderate,    and   middle   income 

people   in   the   impacted   neighborhood   by   using    linkage  funds   and   acqui- 
sition  proceeds; 

o     create  more  jobs,    both   permanent  and   construction,    and   more  job 
training   programs   funded   by    linkage  to  ensure  that  new  jobs  go  to 
Boston    residents; 

o      increase  enterprise  and   success   for  minority   businesses  through   partici- 
pation   in   development  activities   and   provision  of  affordable   retail    space 
for  community-based   businesses   both   downtown   and   in   the  neighborhood; 

o      improve  the  quality  of   life  through   excellent  urban   design   and   the 
addition   of  plazas,    open   spaces,    and   cultural   facilities;    and 

o     fulfill   the  community's   vision   for  the  Southwest   Corridor  by   planning 

development  that  would   create  jobs,    more   housing,    and   equity  opportuni- 
ties  for  area   residents. 

THEREFORE,    be   it   resolved   that  the   Authority   hereby   recommends  that 

the  City  of   Boston,    acting   by   and   through    its   Public    Facilities   Commission   and 

other  agencies   as  appropriate,    adopt  the   parcel   to   parcel    linkage   program; 

and   that   such   agencies   effectuate  the  program   by  taking   the  necessary 

actions,    including   but  not   limited   to  delegating   to  the  Authority  the   power  to 

act  as   development  agent  with    respect  to  the    Essex   Street   lot,    as   such    lot   is 

intergral   to  the   Kingston-Bedford   garage   redevelopment. 
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THEREFORE,    be   it   resolved   that   in   accordance   with   the  Authority's   role 
as   development  agent  pursuant  to  a   July  31,    1985  agreement   between   the 
Authority,    state,    city,    and    Parcel    18  Task    Force,    the   Authority   hereby 
recommends   that  the  Massachusetts   Bay   Transportation   Authority   (MBTA) 
adopt  the  policies   set  forth    in   the   report  entitled    "Parcel   to   Parcel    Linkage 
Program:      Kingston-Bedford/Parcel    18",    as   amended   by   the   Request  for 
Qualifications   (RFQ)   and   as   amended   with   the  concurrence  of  the   Parcel    18 
Task    Force  and   the  Chinatown/South   Cove   Neighborhood   Council,    as  further 
outlined    in   the  State   Environmental    Impact  process   as   contained   in  the  State 
Environmental    Notification    Form   (ENF),    and   that  the  MBTA   authorize  the 
Authority,    acting   as   its  development  agent,    to  solicit  development   interest  by 
the   issuance  of  the   Kingston-Bedford/Parcel    18   Request  for  Qualifications,    a 
copy  of  which    is   attached. 

THEREFORE,    be   it   resolved   that   insofar  as  the   Boston    Redevelopment 
Authority   acquires  title  to  any  of  the  parcels   that  are  an    integral   part  of  the 
Kingston-Bedford   Garage  development  or  the   Essex   Street   lot  or  the  MBTA 
land,    the  Authority   hereby   adopts  the   policies   set  forth    in   the   report  en- 
titled,   "Parcel   to   Parcel    Linkage   Program:      Kingston-Bedford/Parcel    18"   as 
amended   by   the   Request  for  Qualifications   (RFQ)   and   as   amended   with   the 
concurrence  of  the   Parcel    18  Task    Force  and   the  Chinatown/South   Cove 
Neighborhood   Council,    and   as   the   project   is  further  outlined    in   the  State 
environmental    impact  process   as   contained    in   the   ENF,    which   policies  will 
govern   all   the  Authority's   dispositions   relating   to  the  above-referenced 
parcels. 

THEREFORE,    be   it   resolved   that  the  Authority  deems   the   Parcel   to 
Parcel    Linkage   Program   to   be  of  critical    importance  to  the  health,    safety  and 
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welfare  of  the   City  of   Boston,    and   therefore  to  the   Commonwealth   of 
Massachsuetts,    and   that   in   accordance  with   this   determination,    the  Authority 
advises   each   governmental   agency    invovled    in    the  approval    process  of  the 
program   to  act   with   all   deliberate   speed    in   carrying   out  the   necessary  actions 
to   bring    the   project   to   fruition. 


Date:  September  25,    1986 


Respectfully   submitted, 


COMMONWEALTH    OF   MASSACHUSETTS 


SUFFOLK,    SS. 


Boston 


Then   personally  appeared   before  me  the  above-named   Stephen   Coyle, 
Director  of  the   Boston    Redevelopment  Authority,    who  executed  the  foregoing 
instrument  and   acknowledged   the   same  to   be   his   free  act  and   deed. 


Notary    Public 


My   Commission   expires    August   3,    1990. 
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EXECUTE VE  ORDER 
ENCOURAGING  MINORITY  BUSINESS  ENTERPRISE 


The  City  of  Boston  for  the  past  several  years  has 
continued  to  increase  eir.ploynient  opportunities  for  minority 
residents  within  municipal  government  to  help  reduce  the 
high  rate  of  unemployment  in  minority  and  low  income 
neighborhoods.   It  now  proposes  to  expand  its  Affirmative 
. Action  Programs  to  include  Economic  Development  Programs 
that  will  encourage  the  participation  of  Minority  Business 
Enterprises  in  the  City's  contracting  process. 

Therefore,  in  order  to  assure  the  participation  of 
Minority  Business  Enterprises  in  the  City's  contracting 
process  as  defined  below,  by  the  authority  vested  in  me  as 
Mayor  of  the  City  of  Uo -^  on,  it  is  hereby  ORDERED: 

ARTICLE  I:   DEFINFTIONS 

"BENEFICE AL  Oh'NERSIlIP  AND  CONTROL",  ownership  of  at 
least  51  per  cent  of  the  voting  stock  or  proprietary  interest 
in  any  corporation,  partnership  or  sole  proprietorship.   In 
the  case  of  a  joint  venture,  the  Minority  Business  Enterprise 
must  have  a  controlling  interest  in  the  joint  venture  in 
order  to  have  such  participation  qualify  toward  meeting  the 
requirements  of  ARTICLE  IT.   The  existence  of  any  agreements, 
options,  rights  of  conversion  or  other  restraints  which  may 
be  exercised  within  three  years  and  which,  if  exercised,  could 
reduce  minority  ownership  or  control  to  less  than  the  requisite 
percentage,  shall  establish  that  the  existing  enterprise  is 
not  a  Minority  Business  Enterprise. 

"CITY",  the  City  of  Boston. 

"CITY  DEPARTMENTS",  those  Departments  under  the 
supervision  of  the  Mayor  or  persons  appointed  by  him. 

"IMPACTED  AFUZA"  ,    any  area  of  the  City  with  high  concen- 
tration of  minority  residents  so  designated  by  the  City  of 
Boston;  including  but  not  limited  to  the  following  areas: 
I'.oxbury,  North  Dorclioster,  South  End,  Jamaica  Plain  and  Mattapan, 

"MINORITY  PERSON",  ;.r.  intlividual  who  is  Black,  Hispanic, 
Orir-.r.al  ^r  /unorican  Indi-'iii. 

"■••iiNORITV  BUSINESS  ENTERI^RISE"  ,  a  business  organization 
in  which  at  least  51%  of  the  beneficial  ownership  is  held  by 


one'or  more  minority  persons. 

"OFFICL:  or  minority  MUSINI^SS",  the  Office  of  ninority 
Business  of  the  Human  Ricjhts  Commission  of  the  City  of 
Boston  which  has  primary  responsibility  for  identifyincf 
and  certifying  minority  businesses,  monitorinq  the  progress 
of  all  City  Departments  .md  providing  technical  assistance. 

ARTICLE  II:   MINORITY  TKN  TCRCCNT  REOUIREN^FNT 

At  least  ten  percent  of  the  value  of  all  construction, 
goods  and  services  procured  by  the  City  during  each  fiscal 
year  will  be  obtained  from  Minority  Business  Enterprises. 

This  policy  --.peci  f  ically  includes  all  monies  expended 
through  the  Capital  Budget,  Operating  Budget  and  all  federally 
funded  projects  and  procframs.   Where  federal  regulations 
require  a  perconto>)e  Mj-'-i^or  than  ton  percent,  such  higher 
percentages  shall  govwirii  ■-■■ucli  programs. 

All  City  Department?  will  be  required  to  expend  a 
minimum  of  ton  percent  of  their  total  expenditures  for  the 
fiscal  year  for  construction,  goods  professional  services 
from  Minority  Business  Enterprises  either  through  contracts 
awarded  by  the  line  department  or  through  Administrative 
Services  acting  on  behalf  of  the  Line  Department. 

Thirty  percent  of  all  construction  work  to  be  performed 
in  Impacted  Areas  shall  be  awarded  to  Minority  Business 
Enterprises . 

ARTICLE  III:   MINORITY  BUSINESS  OFFICE 

The  Mayor's  Minority  Business  Office  will  assist  City 
Departments  in  locating  minority  business  enterprises  through 
their  outreach  program  and  through  a  listing  of  minority 
vendors  which  will  bo  publisliod  on  a  regular  basis. 

The  Minority  Business  Office  will  also  provide  technical 
assistance  to  both  the  City  Dofjartments  and  to  the  Minority 
Business  Enterprises.   The  Minority  Business  Office  will  be 
responsible  for  monitoring  the  progress  or  lack  of  progress 
and  making  recommendations  for  correction  action. 

•RT^CLE  IV:   POLICY  IMPLEMENTATION 

The  Director  of  Miiioiity  Business  Office  in  conjunction 
wiLh  t.hc  Law  Dopartment ,  will  be  responsible  for  developing 
contract  documents  for  the  3 mplementat ion  of  this  policy. 
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The, Director  of  the  Minority  Dusinoss  Office  in  conjunction 
with  the  Heads  of  the  various  city  departments  will  develop 
Gystems  and  procedures  to  assure  implementation  and  enforcement 
within  all  City  Departments. 


This  Policy  is  effective 


July  1, 


1978 


1-2^    T^f  UO- 


'4^ 


Kevin  K. 
Mayor 


White 


June  28,  1978. 


Date 
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ORDINANCES  OF  19S3,  CHAPTER  30 

ESTABLISHING 
THE  BOSTON  RESIDENTS  JOBS  POLICY 


/;/  the  Year  Xinctcen  Hundred  and  Eighty-three 


Be  it  ordained  by  the  City  Council  of  Boston,  as  follows: 
Section  1  Preamble. 

Whereas,  There  is  a  very  high  rate  of  unemployment  in 
the  City  of  Boston  among  both  white  and  minority  resi- 
dents; 

Whereas,  The  subsequent  multiplier  effect  of  this  high 
level  of  unemployment  has  a  direct  and  deleterious  effect 
upon  all  the  neighborhoods  of  the  City  of  Boston,  resulting 
in  the  physical  deterioration  of  neighborhoods,  vandalism, 
and  crime; 

Whereas,  The  City  of  Boston  expends  nearly  one  billion 
dollars  in  contracts,  part  of  this  money  derived  from  taxes 
paid  by  city  residents; 

Whereas,  These  contracts  enable  private  developers  to 
obtain  state  and  federal  funds,  and  provide  such  developers 
with  property  tax  and  other  benefits,  for  the  purposes  of 
constructing  pubic  works  projects  and  other  projects  aimed 
at  reviving  and  rebuilding  blighted  and  unproductive  areas 
of  the  City  of  Boston; 

Whereas,  The  vast  majority  of  workers  employed  on 
such  projects  are  individuals  who  do  not  reside  in  the  City 
of  Boston; 

Whereas,  Black,  Hispanic,  Asian,  and  native  American 
residents  of  the  City  of  Boston,  as  well  as  female  residents, 
ha\e  hislorically  he(!n  systematically  excluded  from  the 
construction  trades  and  unions  in  the  City  of  Boston; 
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Whereas,  The  Boston  Resident  Jobs  PoUcy  has  been  an 
Executive  Order  since  September  11,  1979;  and 

Whereas,  The  United  States  Supreme  Court  has  declared 
the  Boston  Residents  Jobs  Policy  to  be  a  legitimate  and  le- 
gally valid  policy;  therefore,  be  it  ordained  as  follows: 
Section  2.  Definitions. 

The  following  words  as  used  in  this  ordinance  shall,  un- 
less the  context  otherwise  requires,  have  the  following 
meanings: 

"Minority  person"  shall  include  those  persons  who  are 
Black,  Hispanic,  Asian,  or  native  American. 

"Resident"  is  any  person  for  whom  the  principal  place 
where  that  jierson  normally  eats  and  sleeps  and  maintains 
his  or  her  noiiiial  personal  and  household  effects  is  within 
the  city  limits  for  the  City  of  Boston, 

"Agency"  shall  mean  the  unit  of  government,  within  the 
structure  of  the  City  of  Boston  that  is  responsible  for  the 
application,  administration  and  execution  of  Community 
Development  Block  Grants,  projects  in  the  area  of  housing 
and  employment,  and  federal  affirmative  action  programs, 
currently  the  Neighborhood  Development  and  Employ- 
ment Agency. 

"Contract  Compliance  Office"  is  that  office  within  the 
structure  of  the  City  of  Boston  government  that  has  pur- 
view over  the  areas  of  compliance  and  enforcement  for  fed- 
eral, state  and/or  local  affirmative  action  programs. 
Section  3.  Policy. 

(a)  On  any  construction  project  funded  in  whole  or  in 
part  by  city  funds,  or  funds  which,  in  accordance  with  a 
federal  grant  or  otherwise,  the  city  expends  or  administers, 
or  which  the  city  is  a  signatory  to  the  construction  contract, 
the  worker  hours  on  a  craft-by-craft  basis  shall  be  per- 
formed, in  accordance  with  the  contract  documents  pro- 
vided for  in  section  3(b)  below,  as  follows: 

1 .  at  least  50  percent  of  the  total  employee  manhours 
in  each  trade  shall  be  by  bona  fide  Boston  resi- 
dents; 

2.  at  least  25  percent  of  the  total  employee  manhours 
in  each  trade  shall  be  by  minorities; 

3.  at  least  10  percent  of  the  total  employee  manhours 
in  each  trade  shall  be  by  women. 

For  purposes  of  this  paragraph  worker  hours  shall  in- 
clude wurk  jieiformed  by  persons  filling  apprenticeship 
and  on-the-job  training  positions. 
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(b)  In  order  to  insure  compliance  with  the  ordinance,  the 
provisions  of  the  City  of  Boston  Supplemental  Minority 
participation  and  Residents  Preference  Section  shall  be  in- 
cluded by  each  city  department  in  all  contracts  with  any 
private  corporation  or  individual  for  construction  projects 
covered  by  this  ordinance. 
Section  4.  Compliance.  Enforcement,  Sanctions. 

(a)  The  agency,  as  defined  in  section  2,  shall  be  desig- 
nated as  responsible  for  the  planning,  implementation  and 
enforcement  of  this  ordinance,  and  shall  have  the  following 
duties: 

Planniiu^  and  Implementation.  Prior  to  the  com- 
mencement of  any  construction  project,  capital  works, 
or  city  ecununiic  development  plan  covered  by  this  ordi- 
nance, the  agency  shall: 

1 .  review  spending  plans  for  such  project; 

2.  identify  the  number  of  job  positions  to  be  created 
by  the  project; 

3.  specify  training  needed  for  entry  level  and  semi- 
skilled positions  by  job  title; 

4.  in  conjunction  with  appropriate  unions  and  their 
existing  collective  bargaining  agreements,  recruit 
employees  and  arrange  for  training  through  es- 
tablished union  apprenticeship  programs;  and 

5.  establish  a  job  screening  and  referral  agency 
which  shall  refer  city  residents,  minorities,  and 
women  to  contractors  and  subcontractors  to  en- 
able such  contractors  and  subcontractors  to  com- 
ply with  this  ordinance. 

(b)  The  Contract  Compliance  Office  for  the  City  of  Bos- 
ton shall  be  responsible  for  enforcing  and  monitoring  com- 
pliance with  the  provisions  of  this  ordinance  and  the 
contract  provisions  established  in  accordance  therewith 
shall  have  the  following  duties: 

1.  to  require  all  contractors  and  subcontractors  af- 
fected by  this  ordinance  to  submit  weekly 
workforce  charts  listing  workers  by  name,  resi- 
dential address,  craft,  job  category,  hours 
worked,  sex  and  race.  These  charts  shall  be  public 
records. 

2.  to  negotiate  with  all  contractors/developers  in  or- 
der to  identify  and  classify  construction  jobs  by 
job  titles,  hiring  dates,  duration  and  training. 
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3.      to  register  all  interested  community-based  orga- 
nizations, and  notify  such  organizations  of  any 
pre-award  conferences  between  the  agency  and 
developer/contractor  relating  to  hiring  require- 
ments and  goals  as  stated  herein. 
(c)  The  agency  shall  have  the  power,  by  means  of  the  con- 
tract provisions  referred  to  in  section  3  above,  to  impose 
sanctions  upon  contractors  and  subcontractors  found  to  be 
in  noncompliance  with  this  ordinance.  Such  sanctions  shall 
include,  but  not  be  limited  to;  i)  suspension  of  payments;  ii) 
termination  of  the  contract;  iii)  recovery  by  the  city  of  .1 
percent  of  tlie  contract  award  price  as  liquidated  damages; 
and  iv)  deni;il  of  right  to  participate  in  future  projects  for 
up  to  three  yens. 
SEcrioN  5.  Liaison  Committee. 

The  agenc\'  shall  establish  a  liaison  committee  which 
siiall  meet  montlily,  in  a  forum  open  to  the  public,  to  review 
the  agency's  reports,  monitor  compliance  with  the  provi- 
sions of  the  ordinance,  and  make  recommendations  to  the 
Agency  and  the  City  Council  regarding  enforcement  of  this 
ordinance.  The  agency  shall  accept  nominations  of  three 
persons  from  interested  groups  including,  but  not  limited 
to:  Union  Contractors,  Non-Union  Contractors,  Boston 
Building  Trades,  State  Office  of  Minority  Business  Assist- 
ance, Contractor  Association  of  Boston,  Training  Agency 
personnel.  Human  Rights  activist  groups,  women's  organi- 
zations, community-based  organizations  and  the  Boston 
Chamber  of  Commerce.  The  agency  shall  thereafter  select 
one  person  from  those  nominations  submitted  by  each  or- 
ganization to  serve  without  compensation  for  a  term  of  two 
years.  This  nomination  and  selection  process  shall  be  used 
to  fill  any  vacancy. 
Section  6.  Training  Program. 

The  City  of  Boston  shall  establish  or  cause  to  be  estab- 
lished, either  independently  or  in  concert  with  craft  un- 
ions, and  construction  contractors,  job  training  programs 
to  train  minorities,  Boston  residents,  and  women  for  skilled 
or  semi-skilled  construction  jobs.  These  programs  shall  be 
supervised  by  the  agency. 
Section  7.  Fines. 

Any  person  who  provides  false  information  regarding  his 
or  h'^r  residence  address  shall  be  subject  to  a  fine  of  not  more 
than$3UU. 
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Section  8.  Independent  Agencies. 

Any  and  all  activities  of  any  independent  agency,  operat- 
ing or  acting  on  behalf  of  the  City  of  Boston,  including,  but 
not  limited  to,  the  Boston  Redevelopment  Authority  and 
the  Economic  Development  and  Industrial  Corporation 
shall  comply  with  the  provisions  of  this  ordinance. 
Section  9.  Publishing. 

Notwithstanding  the  provisions  of  the  City  of  Boston 
Code,  Ordinances,  Title  2,  section  752,  this  ordinance  shall 
be  published  by  action  of  the  City  Council  in  passing  the 
same. 
Section  10.  Qualified  Boston  residents. 

In  City  Council  .September  28,  1983.  Passed. 

John  P.  Campbell, 

City  Clerk. 
Approved  October  14,  1983. 

Kevin  H.  White, 
Mayor. 
A  true  copy. 
Attest: 

City  Clerk. 


CITi-  OF  BOSTON  •  MASSACHUSETTS 

^i^-"   ^F -HE  MAYOR 
R.->ii"MON  D  L.  FQ'NN 

EXECUTIVE  ORDER 
EXTENDI^?G  THE  BOSTON  RESIDENTS  JOB  POLICY 

WHEREAS  chere  Is  a  need  co  ensure  thac  Boston  resider.rs 
receive  maximum  benefits  from  the  growing  private  econocy  c: 
their  city,  involving  the  economic  resurgency  encompassing 
office,  hotel,  retail,  institutional  and  unsubsidized  residential 
development ; 

WHEREAS  there  is  a  high  rate  of  unemployment  in  the  City  c: 
Boston,  among  both  white  and  minority  residents; 

WHEREAS  Black.  Hispanic.  Asian  and  Native  American  resident"? 
of  the  City  of  Boston,  as  well  as  female  residents  have  histor- 
ically been  systematically  excluded  from  the  construction  trades 
and  unions  in  the  City  of  Boston  and  such  exclusion  can  and  does 
exacerbate  racial  and  gender  tensions  as  a  result  of  the  competi- 
tion for  scarce  construcclon  jobs; 

WHEREAS  che  e::ec:  of  chis  high  level  of  unemployment  has  j 
serious,  substantial  ir.d  deleterious  effect  for  all  the  neighbor- 
hoods of  the  City  of  ^oscon.  resulting  in  the  physical  deterl:- 
ration  of  neighborhoods,  vandalism,  and  crime; 
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WHEREAS  procedures  have  been  outlined  Co  establish  a  balance 
between  new  large  scale  real  estate  developments  and  the  needs  of 

low  and  moderate  incor.e  residents  of  the  City  of  Boston,  vhich 
procedures  provide  for  the  escablishnent  of  a  Development  Ir.pact: 
Project  Plan  and  the  execution  of  a  Development  Impact  Agreement 
to  ensure  that  developments  which  afford  this  opportunity  for 
growth  also  provide  a  linkage  payment  for  the  production  of  low 
and  moderate  income  housing  in  the  city's  neighborhoods; 

WHEREAS  in  addition  to  the  foregoing,  it  is  appropriate  for 
the  City  to  ensure  :-.at  each  major  private  development  which 
encompasses  office,  hotel,  retail,  institutional  or  unsubsidized 
residential  development,  has  a  Boston  Residents  Construction 
Employment  Plan  to  ensure  employment  for  Boston  residents, 
minorities  and  women; 

THEREFORE,  I  do  hereby  order  that  the  following  policy  shall 
cake  effect  as  of  July  12.  1985: 

On  any  new  private  project  or  substantial  rehabilitation 
project  encompassing  office,  hotel,  retail,  institutional  or 
unsubsidized  residential  development,  to  which  there  is  a  re- 
quirement of  a  Development  Impact  Project  Plan,  and  to  which  a 
Building  Perr.ic  -.35  - :  ■:  already  been  issued,  chac  chere  also  b - 
Che  requirement  :r.j:  the  developer  submit  a  Boscon  Residenrs 
Construction  Employmenc  Plan  to  the  Boscon  Redevelopmenc 
Auchoricy,  which  plar.  .-all  sec  forch  in  decail  che  developer'^ 


plans  CO  ensure  chac  on  a  craft  by  craft  basis,  the  following 
Boston  Residents  Conscruccion  Employnient  Standards  are  met: 

(1)  ac  leasr  50  percent  of  the  total  etr.plovee 
workhours  in  each  trade  shall  be  by  bona  fide 
Boston  residents; 

(2)  at  least  25  percent  of  the  total  employee  work- 
hours  in  each  trade  shall  be  by  minorities;  and 

(3)  at  lease  10  percent  of  the  total  employee  work- 
hours  in  each  trade  shall  be  by  women. 


That  plan  shall  further  contain  provisions  for  monitoring, 
compliance,  and  sanctions.  The  Commissioner  of  Inspeccioral 
Services  shall  not  issue  any  building  or  use  permit  with  respect 
to  any  building,  structure,  or  land  which  requires  a  Development 
Impact  Project  Plan  unless  the  Director  of  the  Boston  Redevelop- 
ment Authority  has  certified  on  the  application  for  a  building  or 
use  permit  and  on  each  development  Ir.pact  Project  Plan  that  :^e 
project  is  consistent  with  the  Boston  Redevelopment  Authority 
approved  Boston  Residents  Construction  Employment  Standards  as 
specified  above  for  said  project. 


Date:   July  12.  1985 


CITY  OF  BOSTON 

IN  CITY  COUNCIL 


ORDER:   DEVELOPMENT  GUIDELINES  FOR  THE 
DUDLEY  SQUARE  DEVELOPMENT  DISTRICT 


WHEREAS:   The  City  Council,  through  an  order  dated  August  15, 

1984  instructed  the  Boston  Redevelopment  Authority  to 
initiate  a  process  whereby  development  strategies  for 
the  Dudley  Square  area  could  be  formulated;  and 

WHEREAS:   The  premature  disclosure  of  certain  aspects  of  the 
planning  efforts  has  lead  to  growing  concern  in  the 
community  about  possible  return  of  old  style  renewal 
practices  --  including  displacement,  clearance,  and 
broken  promises;  and 

WHEREAS:   The  need  to  encourage  private  investment  as  an 

economic  counterforce  to  the  cruel  and  overwhelming 
poverty  in  this  area  is  paramount;  and 

WHEREAS:   It  is  essential  that  equitable  principles  govern  the 
redevelopment  activity  in  order  that  the  efforts  of 
various  groups  are  in  concert  with  each  other  and 
prove  to  be  of  lasting  value  to  the  community. 

THERFFOPE,  BE  IT 

ORDERED:   That  the  Development  Guidelines  for  the  Dudlev  Square 
Development  District  include  but  not  necessarily  be 
restricted  to  the  following  policies: 

1.  There  shall  be  no  displacement  of  residents  or 
commercial  tenants  as  a  consequence  of  the 
negative  speculative  pressures  that  might  result 
as  a  consequence  of  the  Dudley  Square  Development 
Strategy,  and  public  and  private  plans  and 
policies  shall  be  evaluated  accordingly. 

2.  Expanded  home  ownership  and  residential  equity 
options  shall  be  developed  to  increase  the 
variety  of  housing  options  presently  available  in 
the  Dudley  Square  Development  District. 

3.  Expanded  mixed-income  r^^ntal  options  shall  be 
developed  to  increase  the  variety  of  rental 
housing  options  presently  available  in  the  Dudlev 
Square  Development  District. 


•i.   The  development  and  ownership  of  commercial 

enterprises  shall  be  promoted  within  the  Dudlev 
Square  Development  District; 

5.  Equity  participation  bv  community  organizations 
and  minority  entrepreneurs  shall  be  encouraged 
and  facilitated  on  all  development  parcels  within 
the  Dudley  Development  District; 

6.  A  community  participation  process  shall  be 
established  to  facilitate  the  planning  and 
decision-making  process  of  the  City  within  the 
context  of  the  Dudley  Square  Development  Strategy, 

BE  IT  FURTHER 

ORDERED;   That  the  Director  of  the  Boston  Redevelopment 

Authority  appear  before  the  Planning  and  Development 
Committee  on  or  before  February  8,  1985,  to  provide 
said  committee  with  a  progress  report  on  efforts  to 
date.   Said  report  shall  address  in  specific  fashion, 
forecasts  a^out  equity  opportunities,  job 
opportunities  and  job  creation  in  Boston  for  the 
balance  of  this  decade  as  the  policy  questions  raised 
in  sections  1  through  6  above. 

In  Citv  Council.   Januarv  30,  1985 


City  of  Boston 
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BOSTOniA. 


IN  THE  YEAR  NINETEEN  HUNDRED  AND    EIGHTY-SIX 


AN  ORDINANCE 


ESTABLISHING  THE  BOSTON  EMPTjO^MEin:  OCWCTSSION 

Be  it  ordained  by  the  City  Council  of  Boston,  in  accordance  with  the 
provisions  of  Massachusetts  General  Laws  Chapter  43B,  Section  13,  and 
any  other  applicable  law,  as  follows:  TM)EX 
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AN  ORDINANCE 


rrcartle!  Policy  of  the  City  of  Boston 

WHEREAS  Boston  is  experiencing  a  resurgence  in  its  econoQjr  that 
is  creating  the  potential  f or.  vmprecedented  econonic  opportunity; 
and 

WHEREAS  Px3ston  has  fully  established  itself  as  the  economic 
center  for  the  entire  New  England  region  and  is  generating  wealth 
and  revenues  for  people  throug^icut  the  region;  and 

WHEEEAS  despite  this  growth,  Boston  residents  have  not  enjoyed 
an  opportunity  to  participate,  indicated  by  the  fact  that  Boston 
residents  have  seen  their  share  of  jobs  decline  by  over  AO  percent 
in  the  past  35  years;  and 

WHEREAS  the  principal  aspect  of  a  strong  and  vibrant  city  is 
Che  ability  of  its  breadwinners  to  gain  access  to  secure  jobs  that 
pay  a  living  wage;  and 
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1, 


IJHEREAS  Black,  Hispanic,  Asian  and  Mative  American  residents  of 

^     Che  City  of  Boston,  af  veil  asfflDsle  residents  h^ie.  hi«torically. 
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been  underrepresented  in  the  workforce  and  such  exclusion  can  and 
dees  exacerbate  racial  tensions  as  a  result  of  the  ccnpetition  for 
enployment  opportunities;  and 
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WHEREAS  econonic  opportunity  creates  an  environnent  \4iere 
people  fran  every  n«ighboxhood  can  voik  togecheri  touas^  cooncn 
objectives;  and 

VJHEREAS  under  the  Boston  Residents  Jobs  policy,  Boston 
residents  are  enjoying  greatly  irproved  access  to  jobs  in  the 
doMntown  construction  industry;  and 

V.'HEREAS  it  is  the  policy  of  this  City  govemnent  to  ensure  that 
all  people  enjoy  fair  and  open  access  to  eoploynient  in  pemanent 
jobs  in  the  private  sector;  and 

WHEREAS  it  can  be  shown  that  deeper  and  broader  cooperation 
from  the  private  sector  can  produce  oeaningful  eoployment 
opportunities  for  Boston  residents  who  want  and  need  then;  and 

\iJIIM:^£  it  is  essential  to  the  success  of  these  endeavors  that 
projects  and  enployment  plans  be  monitored,  that  findings  be  nade 
with  respect  to  ccnpliance,  and  that  recomnendations  for  sanctions 
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be  detetnttned,  and  that  all  this  be  done  in  a  manner  that  protects 
the  due  process  rights  of  >  all  pasties ;  and 

V^IOEAS  such  findings  and  recconendatlons  should  be  made  by  an 
independent  body  cccposed  of  persons  with  an  established  cccmitnient 
to  enploymert  opportunity  for  Boston  residents;  and 

WHEREAS  the  follomig  is  declared  to  be  in  the  public  interest; 

THEREFORE,  be  it  ordained  as  follows: 

SECnOM  ONE;  Definitions 

For  the  purposes  of  this  Ordinance,  the  following  definitions 
shall  apply,  unless  the  ccntext  otherwise  requires: 

(1)  "Best  Efforts."  Developers  and  contractors  may  rely  on 
traditional  referral  methods  In  the  hiring  of  journeymen, 
apprentices,  advanced  trainees  and  helpers.  Developers  and 
contractors  also  shall  implement  affirmative  action  steps  which 
Include  at  a  nrininiim  the  follcxmig: 
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(1)  If  developers  and  contractors  have  enployrnent 
,  ,        opportunities  available  and  are  ucabl^  to  meet  the 
"*  requirements  of  the  Boston  Residents  Constnxtion 

Eirploytnent  Standards,  they  shall  notify  the  Skills  Bank. 
*■  as  defined  in  Section  1(12)  herein  for  referrals. 

(ii)  Developers  and  contractors  shall  maintain  a  record  of 
their  requests  to  all  recruitment  sources  and  the 
responses  to  such  requests. 
(iii)Developers  and  contractors  shall  maintain  a  current  file 
of  the  names,  addresses,  and  telephone  nuibers  of  each 
Boston  resident,  minority,  and  femile  v^o  has  sought 
atployment  with  respect  to  a  Covered  Project,  or  were 
referred  to  a  developer  or  contractor  by  any  conrTunir/ 
organizatiOTi,  including  the  Mayor's  Office  of  Jobs  and 
^®'  Conmnity  Services.  They  shall  also  maintain  a  record  of 

"•••  vhat  action  v«s  taken  regarding  each  individual  who  was 

*'^'  referred  to  a  union  hiring  hall  and/ or  contractor,  bur  vas 

^**  not  hired.  The  developer  and/or  contractor  shall  document 
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the  reasons  for  siich  failure  to  hire. 
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(iv)  Provide  information  upon  request  to  the  Ccxpliance 
...  Diviaic^jof.ch*  Magr<PTls.Offic«<of  JbhsiandComuuLty. 
Services  regarding  the  above  procedures. 

(2)  "Boston  BoDploynent  Connissicr" ,  hereinafter  "Cannission . " 
There  shall  be  in  the  City  a  board  known  as  t±e  Boston  EinployoEnt 
Cotraiissicii,  consisting  of  five  menisers  appointed  by  the  Mayor;  the 
Coctaission  shall  have  the  powers  and  duties  set  forth  in  Section  3 
herein.     The  mecisers  of  the  Cocmission  shall  be  deemed  special 
nunicipal  erployees  for  purposes  of  Chapter  26aA  of  the 
Massachusetts  General  Laws. 

(3)  "Boston  Resident."    Any  person  for  v.tion  the  principal 
place  where  that  person  normally  eats  and  sleeps  and  maintains  his 
or  her  normal  personal  and  household  effects  is  wi.thin  the  city 
limits  of  the  City  of  Boston. 

(4)  "Boston  Resident  Constn:ction  liployment  SL2ndards."    The 
standards  as  contained  belcw: 

(i"  Fifty  percent  (50Z)  of  all  ^torker-Hours  on  a 

craft -by-craft  basis  in  Covered  Projects  shall  be 
worked  by  Boston  Residents; 
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(ii)        TWenty-five  percent  (25Z)  of  all  I^jrker-Kours  on 
"  •   a  'crafc-by  craft  baaia  in  Covered  Projects  ^hall  be 
worked  by  Minority  Persons; 
(iii)        Ten  percent  (lOZ)  of  all  Woiker-Hours  on  a 
craft-by-craft  basis  in  Covered  Projects  shall  be 
worked  by  fanales. 

(5)  'Tkjston  Res identj Minorities  and  Wocen  New  Hire  Plan."  The 
Cooinission  will  establish  baseline  hiring  data  for  Boston  residents, 
minorities  and  women  by  surveying  recent  hires  in  new  develorofints 
and  will  set  annual  goals  which  will  represent  an  increase  in 
permanent  full-time  equivalent  new  hires  from  Che  previous  calendar 
year  in  each  of  Che  above  categories. 

(6)  "Covered  Projects."  All  projects,  contracts,  or 
agreements  within  the  jvirisdiction  of: 

(i)        the  Boston  Residents  Jobs  Policy,  Ordinances  of 
1983,  Chapter  30  (hereinafter  referred  to  as  "Jobs 
Ordinance"); 
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(11)        the  Mayer's  Ebcecutive  Order  Extending  the  Boston 

(hereinafter  referred  to  as  "Jobs  Order");  or 
(lii)        any  subsequent  ordinance  or  executive  order, 

relating  to  Boston  jobs  policies,  which  specifically 
enpcwers  the  Boston  Baployraent  ConnLssion  and  which 
may  hereafter  be  duly  adopted. 

(7)  "Major  Private  Qiployer."  Any  private  firm  which  enploys 
at  any  one  time  tnore  than  five  hundred  people  to  work  within  the 
City  of  Boston. 

(8)  "Mayor's  Office  cf  Jobs  and  Connunity  Services," 
hereinafter  "OJCS".  The  agency  within  the  City  of  Boston  gpvemms^t 
responsible  fur  cco^iling  coopliance  Infomation  in  accordance  with 
the  Boston  Resident  (Construction  Ekployioent  Standards,  as  defined 
in  Section  1(4)  herein,  and  the  Minority  Business  Enterprise Afctnen ' s 
business  Enterprise  Programs. 

(9)  "Minority  Business  Diterprise /Women's  Bxjsiness  Enterprise 
fl-lBEAJBE)."  Any  firm  or  business  enterprise  in  v^ch: 

(i)        The  principals  are  menbers  of  a  minority  group 
or  are  females;  and 
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(11)        Miiwrltles  or  fasales  own  at  least  flft^-one 

percent  (SlXXr.  and   '.  •-"'.■■•  ■.■•  ',v  •  "■",■,      ■,-: 
(111)        Minorities  or  females  possess  and  deocnstrate 
dominant  control  over  managensnt  of  such  flim  or 
business  enterprise;  aiid 
(Iv)        Such  firm  or  business  enterprise  is  an  on-going 

concern;  and 
(v)        Minorities  or  females  are  substantial  investors 
in  such  firm  or  biisiness  enterprise. 

(10)  "Minority  Person"  or  "Minority."  Any  person  who  is  Black, 
Hispanic,  Asian,  or  Native  American,  as  these  tezns  may  be  defined 
by  the  United  States  Census  Bureau,  or,  if  not  defined  thereby,  as 
diuse  terms  are  defined  by  the  Boston  Equal  Einploynent  Opportunity 
Comoission  in  its  duly  prcoulgated  regulations. 

(11)  "Permanent  Job."  Any  full-time  position,  or  its 
ec^iivalent,  that  an  employer  \«3uld  fill  year-round  and  continue  to 
till  indefinitely  in  a  particular  location. 

(12)  "Skills  Bank."  A  job  screening  and  referral  bank 
maintained  by  the  Mayor's  Office  of  Jobs  and  Ccnminicy  Services. 
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(13)  "Volvntary  Eiiployment  Agreement."    Any  plan  to  proccte 

2. 

^     hiring  of  Boston  recidcntAv  mi  purities,  md/or  wczMn  dcwtloptd  by 

private  ecplcyers  vihich  addresses,  at  a  miniiTun,  plans  to  achieve 

hiring  goals  for  new  hires  and  vacancies. 

(14)  "\7orker-Hours."  The  s\an  total  of  all  hours  worked  by  all 
persons  performing  construction  woric. 
SECnOM  TVJD:  Scope  of  Jxjrlsdiction 

The  Cccmission's  jurisdiction  shall  extend  to:  (1)  (Covered 
Projects,  as  defined  in  Section  1(6)  herein;  (2)  Voluntary 
Qnployinent  Agreements,  as  defined  in  Section  1(13)  herein,  developed 
by  Major  Private  Enployers  or  other  erployers  vn.thin  the  City  of 
Boston;  and  (3)  matters  under  the  jurisdiction  of  any  subsequent 
ordinance  or  executive  order,  relating  to  Boston  jobs  policies, 
viiich  specifically  empowers  the  Boston  Qiploynent  Comrrission  and 
vjhich  may  be  hereafter  duly  adopted. 


SmiON  THREE:  Powers  and  Duties 

(1)  The  C^xmrLssion  shall  be  charged  with  bringing  Covered 
Projects  into  conpli^nce  with  Boston  Resident  Construction 
Employment  Standards,  as  defined  in  Secticai  l(i)  herein.  The 
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Coonisslan  shall  receive  ccqpliance  tnfoxxnation  from  OJCS, 
investigate  ncncGopllaic*  coiitiainta.  inak*^  conpliaoce.  deceadjut- 
tions,  and  vbexe  appropriate.  Issue  sancticx»  as  outlined  in  Section 
9  herein.  Cocpliance  information  may  be  gathered  at  any  tijoe  by  the 
Conmisslon ,  and  coopllance  deterolnatlonf  shall  be  made  by  phase  for 
each  Covered  Project  in  accordance  with  Sections  5,  6  and  7  herein. 
For  projects  xjindcr  construction  upon  the  adoption  of  this  Ordinance, 
Che  CoTTTdssion,  in  conjunction  widi  the  appropriate  city  agency,  may 
ol.so  pursue  remedies  for  ncnccnpliance  that  arise  through  e3d.sting 
contracts  and  agreements  or  that  exist  pursuant  to  the  Jobs 
Ordinance  or  Jobs  Order. 

^2)  The  CcanLssion  shall  have  the  authority  to  require 
developers  of  Covered  Projects  to  submit:  (i)  detailed  plans  that 
show  how  the  developer  intends  to  meet  die  Boston  Resident 
Construction  Jobs  Standards;  and  (ii)  detailed  plans  diat  show  ho7 
the  developer  intends  to  meet  MBEA.'BF  goals  contained  in  City 
contracts  or  that  arise  from  city,  state,  or  federal  laws, 
regulations,  or  policies. 

(3)  The  Connission  shall  be  charged  with  monitoring  >tBFA.^E 
goals  cOTitained  in  City  contracts  or  that  arise  from  city,  stste,  or 


n 


1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 
10. 
11. 
12. 
13. 
14. 
15. 
16. 
17. 
18. 
19. 
20. 


AN  ORDINANCE 


federal  laws,  regulations,  or  policies.  The  Cccisission  shall 
receive  coDpliance  infooaaation'- frtm  the  Mayor's  Offic«»of  Jobs  &- 
CcDHLmty  Services,  and  shall  pursue  appropriate  recsdies  for 
non-conpliance  or  reccninend  that  the  awarding  authority  or  agency 
pursue  such  recedies. 

(4)  The  Ccomssicn  shall  meet  with  representatives  of  Major 
Private  Qcployers  in  the  City  for  the  purpose  of  reviewing 
voluntary,  aggregate  hiring  goals  set  by  said  enployers  which 
promote  job  opportunities  for  nrinorities  and  city  residents. 

The  Coomissicn  shall  gather  information  on  whether  the 
onployers  are  achieving  said  aggregate  goals  and  shall  encourage 
Major  Private  Employers  to  join  in  this   collaborative  effort. 

The  Camdssion  shall  use   its  best  efforts  to  have  a  group 
representing  the  participating  Major  Private  Enployers  issue  a 
public  report  each  year  on  the  success  of  this  effort  and  such 
voluntary  business  programs  as   sixnner  jobs  for  youth,  the  Bostcn 
Coopact  and  BostonWorks. 

At  least  twice  annually  the  Cocinission  shall  invite  Major 
Private  Qiployers  or  a  subccnmLttee  of  Major  Private  Enployers  to 
make  presentations  to  the  Cocinission. 
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-   (5)  To  prcosCe  «- ooll^xiratlon  between  the  public  and  private 
sectotiar  fof  the  purpose  of  expanding  iwiWHWtf'  ealpAt/pMM: 
opportunities  in  Boston's  econory  for  Boston  residents,  minorities, 
and  woDoen,  the  Ccnnlssicn  shall  encourage  private  eii;>loyers  to 
STihnrf t  voluntary  eaploynent  plans.  The  pians  may  establish  new  hire 
goals  and  may  address  the  amount  of  the  assistance  required  frccn  the 
City  to  meet  these  goals;  such  assistance  may  involve  job  training 
and  referral  funds  and  services.  To  understand  progress  nade  toward 
hiring  goals,  the  Comnissicn  is  authorized  to  undertake  a  Boston 
resident,  minority,  and  women  erployment  survey  annually.  Progress 
may  be  determined  in  terms  of  icprovenent  above  benchmark  data 
discovered  through  tiie  sun'ey. 

(6)  The  Cccmission  shall  have  the  authority  to  prontilgate 
regulations,  as  to  matters  within  the  Comnission's  purview,  after 
public  notice,  cannent,  and  hearing  and  upon  a  majority  vote  of  all 
mecbers. 

SECnOH  FOUR;  Cocposition 

There  shall  be  five  members  of  the  Cccmission,  all  of  \Aan 
shall  be  appointed  by  the  Mayor.  The  Cccmission,  at  a  minimun, 
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^'  shall  be  representative  of  ndnorltles,  wcoen,  organized  labor  and 

^*  thft  Mayor '  s  Job*  Liaison  Camittae.    liaiiiety  of  tli«  CannLssioR<-shall 

have  a  daxnstrated  carmltinent  to  equal  oxployinent  opportunity.    All 
mecbers  of  the  Coonissicn  shall  be  Boston  Residents  or  shall 
maintain  their  principal  place  of  business  In  Boston. 
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(1)  Nominations 

The  Mayor  shall  se^  nosinatians  for  ncnbership  fron  a  wide 
range  of  Individuals  and  organisations. 

(2)  Term  of  Office 

Cnrnnlssion  meo±>ers  shall  be  appointed  to  tuo-year  terms,  and 
meoijers  shall  serve  until  their  successors  are  duly  appointed. 
Vacancies,  other  than  by  reason  of  expiration  of  terms,  shall  be 
filled  by  appointment  by  tiie  Mayor  for  1±e  balance  of  the  unexpired 
term. 

(3)  Renpval 

The  Mayor  may  remove  a  menber  for  just  cause  by  filing  a 
written  statement  to  such  effect  with  the  City  Clerk.  Reasons  for 
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**-  j\:st  cause  shall  include  but  not  be  limited  to  a  pattern  of 

^'  ncn-attenda>ce ,  nQnccii|)liaivc#,  ii^dx  ptocecixsa.  eatabliatvd  under 

^*  Section  5  herein,  failure  to  disclose  conflicts  of  interest, 

*•  incapacity  due  to  illness,  or.  comrLction  of  a  crime.     The  Mayor's 

^'  detensination  that  Just  cause  for  rasoval  exists  shall  be   . 

*•  conclusive. 
7. 

*•         (A)  Chair 


16. 


20. 


The  Chairperson  of  the  Ccrnrission  shall  be  appointed  by  the 
Mayor,  and  shall  serve  a  term  of  two  years. 


(5)  Quomn 

In  no  event  shall  a  quomn  be  fewer  than  three  nimt>ers  of  the 
Ccxnission. 
■"S-      SBCnCN  FIVE:  Procedures 


No  actions  or  determinations  under  Sections  7,  8,  9,  or  10 


shall  be  taken  or  made  without  adherence  to  the  follcwlng 

^®-      administrative  procedures: 
19. 


(1)  Notice  to  Parties.  Any  party  subject  to  the  jiorisdiction 
and  recocmendation  power  of  the  Connission  shall  be  given 
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at  least  fourteen  (14)  calendar  days  notice  of  any  hearing 
affecting!  it»ii)ctere8t»»  mxAi  nocta*  oa>.be  piovided  in 
vnrltlng  and  sent  by  mail,  postage  prepaid  first  class,  to 
the  party  at  its  usual  place  of  business. 

(2)  Method.  Decisions  to  sanction  shall  require  a  majority 
vote  of  the  moibership  of  the  Comxlssion.  The  CoDmlssion 
shall  adopt  procedures,  voted  by  a  majority  of  all 
members,  to  establish  the  time,  place,  and  manner  for  its 
maifeers  to  meet  and  vote.  Such  procedures  and  revisions 
to  such  procedures  shall  be  submitted  in  writing  to  the 
Mayor  and  OJCS  within  twenty-one  (21)  calendar  days  of 
their  scheduled  adoption. 

(3)  Public  Meetings.  A  public  meeting  stAJect  to  the 
requirements  of  the  Massachusetts  open  meetings  law 
(M.G.L.  ch.  39,  §23)  shall  be  t^ld  before  the  Connissicn 
conducts  its  final  vote  on  any  matter  within  its 
jurisdiction.  All  such  public  shall  require  reasonable 
notice  xaider  the  circimstances  to  the  general  public  in  a 
newspaper  of  general  circulation.  At  least  seven  days 
notice  shall  be  the  goal  to  be  achieved  when  possible. 


16 


1. 

3. 

4. 
S. 

6. 
7. 
8. 

9. 

10. 
11. 

12. 
13. 
14. 
15. 
16. 
17. 
18. 
19. 
20. 


AN  ORDINANCE 


(4)  Racords 
,  ,  I^e  Cosnis^iax  shaJ-I  reeord  J¥>..X$B9,  than:  t±ie  tine  and  place  of 
each  meeting:  the  topicCs)  discussed  in  each  meeting;  meonbers  in 
attendance  at  each  meeting;  v4iether  die  meeting  was  open  to  the 
public;  v*iat  vujcmenbers  were  in  attendance;  any  votes  taken;  and  any 
disclosures  by  mecbers  of  conflicts  of  interest.  Such  record  shall 
be  maintained  in  good  and  legible  condition  by  the  chairperson,  or 
his  or  her  designee,  and  be  available  for  inspection  by  any  meniser 

of  the  public  upon  reasonable  notice. 

I 

SECTION  SIX;  Standards  for  Cocpliance 

The  Cannission  shall  use   the  Boston  Resident  Construction 
Eiiployment  Standards  to  monitor  conpliance  of  Covered  Projects  with 
this  ordinance.  A  Covered  Project  shall  be  deeoed  in  cocpliance  if 
1)  the  statistical  monitoring  data  by  phase  shows  coopliance  with 
the  Boston  Resident  Construction  Employment  Standards,  or  ?^  if  the 
Conmission  determines  that  best  efforts  as  defined  in  Section  Ifl) 
herein,  hacve  been  made  to  ccnply  with  the  Boston  Pvcsident 
Constmction  Eiiployment  Standards. 
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SECnCW  SEVENt  Determinatlai  of  Conpliance 

The  CcniTTiasion,  by  vot*  of  its  neni>erahip,  shall  make 
detezndnatlons  that  Covered  Projects  ccoply  with  the  Boston  Resident 
Construction  Baploynent  Standards  at  tiiue  intervals  as  set  out  in 
one  of  the  following  two  schedules,  \^chever  allows  for  more 
frequent  detexioinatians  as  to  a  particular  project: 

(1)  When  the  Covered  Project  is  25,  50,  75  and  100  percent 
cccplete,  or, 

(2)  3,6,  and  9  ncnths  after  constmction  carmpnces  at  the 
Covered  Project  and  every  3  months  thereafter  until  the  conpletJon 
of  the  project. 

"Percent  cccplete"  shall  be  measured  by  the  percentage  of  the 
total  worker-hours  expected  to  be  worked  on  the  project.  The 
Cooinission  shall  monitor  said  percentage  and  shall  include  it  in  its 
Monitoring  Reports. 
SECTTC^  EIOrT;  Establistinent  of  Escrow  Fund 

For  each  Covered  Project,  an  escrow  fund  shall  be  established. 
The  developer  shall  pay  into  the  escrow  fund  an  amount  equal  to 
one-tenth  of  one  percent  (.IZ)  of  the  total  construction  cost  of  the 
project  as  detetmined  by  the  Connission.  The  Ccninission  shall 
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AN  ORDINANCE 


choose  an  escrcv  agent  vho  shall  hold  said  fund  for  t±e  purpose  of 
satisfying  fines  levied  by  the  Connissicn  in  relation  to  a  Covered 
Project.  Subject  to  appropriation  by  the  Mayor  and  approval  by  the 
City  Council,  any  fines  shall.be  for  the  benefit  of  the  Neighborhood 
Jobs  Trust,  as  established  in  Article  26B  of  the  Boston  Zoning  Code 
or  simlar  entity  if  the  Neig^iborhood  Jobs  Tnost  should  cease  to  be 
used  for  jobs  training.  Interest,  if  any,  accnied  by  the  fund, 
shall  remain  in  and  becone  a  part  of  the  escrow  fund  until  such  time 
?js   the  fund  shall  be  released.  Upon  the  coopletion  of  dve  Covered 
Project  and  a  finding  of  conpliance  by  the  Cocinission,  all  oxjnies  in 
Che  escrow  fund,  including  accrued  interest,  if  any,  shall  be 
released  and  returned  to  the  person  or  entity  when  the  developer  of  . 
the  Covered  Project  designates. 

SECTTOf'  NINE:  Sanctions 

The  Cocinission  shall  have  the  authority  to  sanction  the 
developers  of  Covered  Projects  for  noncoipliance  \n.th  the  Boston 
Resident  Construction  Qiployinent  Standards.  The  Comnission  shall 
invoke  any  or  all  four  categories  of  sanctions: 
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(1)  Fines  to  a  maxliiun  of  three-hundred  dollars  ($300.00)  per 
violation  to  be  levied  against  the  Escrow  Fund  as 
established  herein,  provided  that  each  day  of 
non-conpliance  shall  be  cccisidered  a  seperate  violation; 

(2)  Preclusions  fran  the  award  of  all  nunicipal  contracts,  and 
cccpetiticns  for  public  developnient  rights  for  a  period  of 
tine  detexnined  by  the  Comxission; 

(3)  Sanctions  as  authorized  by  the  Jobs  Ordinance  and 
incorporated  in  contracts; 

(A)  Certifications  of  Nbnccopliance  which  shall  be  forwarded 
to  any  or  all  local,  state,  and  federal  agencies  and 
authorities . 
The  Cccndssion  may  employ  the  sanctions  contained  in  Sections  9(2) 
and  9(A)  against  any  party  v*k)  fails  to  meet  Boston  jobs  policy 
provisions  contained  In  any  contract  or  agreenfint  between  such  party 
and  the  City.  The  lnposition  of  sanctions  under  this  section  shall 
nor  preclude  and  shall  be  in  addition  to  the  exercise  of  any  action 
or  sanction  as  authorized  throu^  contract  or  agreement. 


SECnOtl  TEH:     Certificate  of  Conpliance 
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The  CamtLssion  shall  Issue  certificates  of  ccopliance  and  cerlt 
to  all  concerned  nunicipal,  state,  and  federal  agencies  and 
authorities  for  all  individuals,  organizations,  partnerships,  or 
corporations  v^ch  have  equalled  or  exceeded  their  cocpliance 
requirensnts .  The  holder  of  a  certificate  of  conpliance  and  merit 
shall  be  given  favorable  consideration  in  the  award  of  nunicipal 
contracts  and  development  rights. 

SECTION  ELEVEN;  Staffing 

The  Ccmnission  shall  have  staff  consistent  widi  the 
Ccondssion's  mission  and  purpose.  The  Director  of  OJCS  shall  be  the 
Executive  Director  of  the  Coniri  ssion. 


SECnCW  T\-7ELVE;  Conflicts  of  Interest 

bfo  member  shall  appear  before  or  represent  any  person,  firm, 
corporation,  or  other  entity  In  any  matter  pending  before  the 
Ccmnission.  Meoi>ers  shall  not  participate  in  a  meeting  or  a  ' 
decision  of  the  Coinntssion  on  any  matter  in  which  they  arc  directly 
or  indirectly  interested  in  a  personal  or  financial  sense.  Any 
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disqualification  or  disclosure  of  conflict  of  interest  shall  be 
entered  into  the  records  Of  Che  OomnLsslcn. '  '       ...••., 

SECTION  THIRnnT;  Severability 

The  provisions  of  this  Ordinance  are  severable,  and  if  any 
provision  shall  be  held  invalid  or  unconstitutional  by  a  decision  of 
any  court  of  coopetent  jurisdiction,  such  decision  shall  not  ispair, 
or  otherwise  affect,  any  other  provisions  of  this  Ordinance. 

SECnCN  FdlHTKhN:  Effective  Date 


This  Ordinance  shall  take  effect  upon  enactment. 
12.  I  HEREBY  CERTIFY  THAT 

THE    FOREGOING,    IF  PASSED  IM 
^3-  THE   ABOVE   FORM.   WILL   BE   IN 

ACCORDANCE  WITH  LAW,    c 

IS.  A. -I.      COFtPORATION  COUNSrL    ''"■/,. 

16. 

17. 

18. 

19. 

20. 
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THE  COMMONWEALTH  OF   MASSACHUSETTS 
ECECUTIVE  DEPARTMENT       ' 
STA-nC  House         •         BOSTON  03133 


MICHAD.  3.  DUKAKIS 

*•"*"'""'  BY  HIS  EXCELLENCY 

fCCBAEL  S.  OUKA^S 

SZECUTIVS  ORDER  NO.  237 

MZ290RITY  BUSINESS  OEVELOFMENT 

NHEREAS/  It  la  th«  policy  and  iatant  of  this 
Adiolnistratioo  to  promota  and  facilitate  th«  fullest  possible 
participation  by  all  citixens  in  the  resources  provided  by  state 
gornrnaent,  and 

tcai^vJIL^;!  J  air.i./' .:y  bujsiuoas  enterprises  frequently  face 
inordinate  problems  in  achieving  viable  econooic  status,  and 

timiLZAI],  ninority  business  enterprises  are  underrepre- 
sontiad  among  tba  enterprises  doing  business  with  state 
government,  and 

NBEREASf  state  government ,  as  one  of  the  largest  cor- 
porations, public  or  private,  in  the  Commonwealth  of 
Massachusetts,  has  a  special  responsibility  to  ensure  that  all 
available  services,  programs  and  resources- are  put  to  the  best 
use; 

ISCiJ,   THEREFORE,  I,  Michael  S«  DuJcaJcis,  the  Governor  of 
the  CosaonwQalth  of  Massacbasetta,  by  virtue  of  the  authority 
vested  in  mo  as  Saprema  Executive  Magistrate,  do,  hereby  issue 
this  Order  aa  a  necessary  step  to  guarantee  the  fullest  par- 
ticipation by  minority  businesses  in  the  economy  of  the 
Cocsunwoalth  and  the  opportunities  created  through  state  govern- 
ment activities. 

ARTICLE  I 

Policy  and  Standards 

1.1.   It  is  the  policy  of  the  Commonwealth  of  Massachusetts  to 
encourage  the  greatest  possible  participation  of  minority 
buaiaaas  (anterpria<!JS  (MBEs)  in  the  award  of  all  state 
Gont.vactn  including  contracts  for  supplies  and  equipment, 

ii:BrTic.:i:i  iiiid   cc-ia';ructiion.  , 
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i.2.   Each  Executive  Office,  agency,  department,  board  and  com- 
mission (agency,  department  board  and  commission 
hereinafter  referred  to  as  "Agency  or  Agencies")  is  hereby 
directed  to  achieve  the  award  of  at  least  ten  percent  of 
the  total  dollar  value  of  construction  contracts  let  by  it 
in  each  fiscal  year  to  KB2s,  and  at  least  five  percent  of 
the  total  dollar  value  of  contracts  for  supplies  and  equip- 
ment and  contracts  for  services  let  by  it  in  each  fiscal 
year  to  MBEs.  The  five  percent  shall  be  achieved  by  the 
awarding  of  at  least  five  percent  of  the  total  value  of 
contracts  let  in  each  of  the  categories  mentioned  namely, 
cohtracts  for  supplies  and  equipment,  and  services. 
Provided  that  no  later  than  January  1,  1985,  and  semi- 
annaally  thereaitor,  the  Secretary  of  Administration  and 
Finance,  in  consultation  with  the  Oversight  Committee, 
shall  determine,  based  on  experience  under  this  Order,  to 
what  extent  the  requirements  regarding  supplies  and  equip- 
mant  and  services  should  be  adjusted  upward  until  a  ten 
percent  requirement  is  reached. 

1.3.   Each  public  au-.h -rity  of  the  Commonwealth  and  the  Board  of 
Ragciat;?  o-2   ni<jl;'"  .  2!-lu*::ation,  are  strongly  encouraged  to 
adopt  n  policy .-  'iriilir  to  this  Order,  for  MBE  par-  ' 
tlcipcition  in  tho  award  of  total  dollar  value  of  contracts 
let  in  each  fiscal  year. 

ARTICLE  II 

Minority  Business  Enterprise  Procurement  Plan 

2.1.  MBS  Procurement  Plans  shall  be  developed  and  implemented 
by  each  Executive  Office  and  Agency.   Assistance  in  deve- 
loping a  plan  can  be  obtained  from  the  State  Office  of 
Minority  Business  Assistance  ("SOMBA"). 

2.2.  Each  Executive  Office  shall  designate  a  highly  placed  per- 
son, who  shall  report  directly  to  the  Secretary  of  the 
Exacutive  Offic«,  and  who  shall  be  responsible  for  coordinatir 
th9  developoent  and  impleoentation  of  the  MBE  Procurement 
Pljui  within  tba  Executive  Office  and  all  Agencies  under  its 
control . 

2.3.  Bach  Agency  shall  designate  a  highly  placed  person,  who 
■hall  report  directly  to  the  chief  executive,  amd  who  shall 
b«  rasponsible  for  coordinating  the  development  and  imple- 
mentation of  the  MBE  Procurement  Plan  within  its  respective 
Agency . 

?nA,      Sach  Executive  Office  shall  submit  its  MBE  Procurement  Plan 
1,'or  r.poroval  to  '-.he  Secretary  of  Administration  and 
risiv.zr,'^^    Zo::   cvJJ.  ^jQucies  under  its  control  within  sixty 
dsyn  -'^.'Qnx   iho  viA'-i'i  of  this  order  and  include  said  plans  as 
part  o*  its  annual  budget  submission  each  year  thereafter. 
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:.;,.g.   Each  plan  shall  Include,  but  not  b«  liaxited  to,  the 
following. 

(a).   By  catagory  (supplies  and  equipment,  services  and 
construction} ,  a  statement  of  the  estimated  total 
procurement  dollars  to  be  spent  during  the  current 
fiscal  year,  the  amount  spent  with  MBEs  during  the 
previous  fiscal  year,  the  amount  projected  to  be 
spent  with  MBEs  during  the  current  fiscal  year,  and 
the  amount  projected  to  be  spent  with  MBEs  during 
the  nojct  fiscal  year. 

(b).  A  dsacrlptioQ  of  the  swthods,  procedures  and  prograuna 
to  bo  iaploisaotad  in  order  to  meet  the  objective. 
The  program  initiatives  may  include > 

1.  targeting  some  bid  invitations  to  MBEs, 

2.  promoting  joint  ventures  between  MBEs  and  non^MBEs, 

3.  requiring  prime  contractors  to  subcontract  a 

v.iizln-^  ■    ijim^'int  of  work  on  projects  to  MBEs, 

4.  a'^.nifvri-'iwJ.ag  ilB)Zs   aa  prefarrod  vendors  vben  sub- 
^ittiag  r:;:tius£its  to  the  Purchasing  Agent, 

5 .  dividing  large  contracts  into  smaller  units  to 
afford  opportunities  for  MBEs,  where  legally 
permissible. 

(c).  A  plan  for  requiring  each  contractor  for  supplies  and 
equipment,  services  and  construction,  with  contracts 
in  amounts  of  $50,000  or  more,  to  submit  to  the 
contracting  agency  an  affirmative  action  plan  that 
includes  the  ptirchase  of  supplies,  equipment  and  ser- 
vices froa  MBEs  as  %r«ll  as  its  employment  objectives. 

2.6.  The  plan  shall  identify  all  other  business  related  resour- 
ces available  within  each  Executive  Office  and  Agency, 
including,  bat  not  limited  to,  financing  programs,  blocic 
grants  and  tscbnical  assistance.   In  addition,  the  plan 
shall  explain  th«  oathod  to  be  utiliied  to  increase  MBE 
access  to  these  resources. 

2.7.  The  plan  shall  build  upon  existing  MBE  programs. 

2.8.  Each  Cabinet  Secretary  and  the  respective  chief  executive 
of  each  Agency  shall  be  responsible  for  enforcing,  impie- 
manting,  coordinating  and  insuring  compliance  with  this 
Order . 
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ARTICLE  III 

Ecoaoioic  Development 

It  will  b«  the  responsibility  of  the  Secretary  of 
Administration  and  Finance,  in  consultation  with  the 
Governor's  Development  Cabinet  and  Human  Resources 
Cabinet,  to  develop  a  comprehensive  HBE  program  for  the 
Commonwealth . 

All  economic  and  buainess  development  policies,  legisla- 
tion and  programs  which  are  promulgated  by  any  state 
governmontal  body  shall  includs  provisioaa  which  promote 
and  foster  MBS  participation. 


ARTICLE  IV 

Reapooaibilitiea  of  SOMBA 

SOMBA's  responsibilities  shall  b«,  but  are  not  limited  to, 
the  following 2 

1.  prcr;ulg.r.tiag  i?i:ii'2Ji  and  rsgTilationa  for  the  cer- 
tificr,tioa  of  riinorlty  businesses  for  use  by  all 
I&QCUuiva  Officer  and  Agencies, 

2.  certifying  MBEs,  maintaining  a  list  of  MBEs  for 
use  by  state  Agencies  and  publicly  disseminating 
such  list, 

3.  r«vio%#ing  the  certification  of  all  MBEs  on  at  least  an 
annual  basis, 

4.  providing  outreach  and  technical  assistance  to  all  MBEs, 

5.  providing  support  to  all  state  Agencies  in  contracting 
with  certified  MBBs, 

6.  assisting  MBEs  in  securing  bonding,  financing,  and 
reaoving  impadiisents  to  particular  procurement 
opportunities . 
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ARTICLg  V 

Responsibilities  of  the  Secretary 
of  Admioistratioo  and  Finance 

5.1.  The  Secretary  of  Administration  and  Finance  shall  be 
responsible  for  investigating  all  instance  of  non- 
compliance with  approved  MBB  Procurement  Plans.   If  it  is 
d«tormin©dr  after  investigation »  that  any  Executive  Office  or 
Agency  is  in  non-compliance,  the  Secretary  of  Administration 
and  PinancQ  is  cnmpotrarQd  to  take  any  action  deemed 
appropriate  to  ensure  compliance,  including,  but  not 
limited  to,  allotmant  controls  and  prior  approval  of  all 
contracts . 

5.2.  There  shall  be  appointed  within  the  Executive  Office  for 
Administration  and  Finance  a  full-time  Special  Assistant  to 
the  Secretary  of  Administration  and  Finance  who,  with 
appropriate  staJ'.'f,  shall  be  responsible,  on  behalf  of  the 
Socrmtary,  I'or  '^'" -arlatj  compliance  with  this  Order,  moni- 
■f.oriiic  "^id"!  tlo-s-;^.!.;  :-:-iu£;  ia  tixo  Cactmonwealth  and  performing 
audi  oUir.r  rQlaccd  duties  aa  may  be  assigned  by  the 
Socrctar^' . 

5.3.  The  Special  Assistant  shall  prepare  quarterly  reports  and  a 
report  at  the  end  of  each  fiscal  year,  which  shall  be  sub- 
mitted to  the  Governor  and  the  Secretary  of  Administration 
and  Finance,  delineating  the  performance  of  the 
Ccnsftonwealth  relative  to  MBZs.  The  reports  shall  include, 
but  are  not  limited  to  the  following! 

(a),  the  ntifflber  of  MBBs  certified, 

(b).   the  total  dollar  amount  spent  with  MBEs  by  each 
SsQcutive  Office  and  Ag«acy. 

5.4.  The  Secretary  of  Administration  and  Finance  shall  develop 
with  the  Comptroller  a  policy  and  system  for  timely 
payaaQts  to  vendors. 

5.5.  The  Secretary  of  Administratioa  and  Finance  shall  develop  a 
managesnnt  information  system  for  the  purpose  of 
streamlining  the  reporting  requirements  under  this  Order. 

5.6.  The  Secretary  of  Administration  and  Finance,  after 
consultation  with  the  Governor's  Development  Cabinet  and  Buxoar 
Resourcas  Cabinrat,  shall  promulgate  such  rules  and  regula- 
tions OS  he  da^i<^«  necessary  to  effect  an  orderly  implemen- 
tation And  to  fulfill  the  purpose  and  intent  of  this  Order. 
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ARTICLB  VI 

Certificatloa 

6.1.   Each  Executive  Office  and  Agency  may  certify  minority  buai- 
neaa  enterprises,  consistent  with  the  rules  and  regulations 
promulgatad  by  SOHBA.   If  an  initial  determination  is  made 
by  an  Executive  Office  or  Agency  that  a  business  is  a 
minority  busiooss,  such  determination  shall  be  referred  to 
SOMBA  for  its  approval  and  certification.   SOHBA  shall  have 
thirty  days  from  the  date  of  referral  to  approve  or 
disapprova  said  buainaas.   If  SOMBA  shall  fail  to  act 
vlthin  thirty  days  from  the  data  of  referral,  said  business 
shall  be  doomed  certified  as  a  mioority  buainesa  and 
•ntltled  to  certificatioo  for  the  contract  in  question 
oaly.   Once  SOMBA  certifies  a  business  as  a  minority  busi- 
cass,  absent  a  subsequent  determination  by  SOMBA  or  any 
Exacutive  Office  or  Agency ,  its  certification  is  effective 
for  all  Exacutive  Offices  and  Agencies. 

ARTICLE  VII 

Jiiaoric'j  ?Jusri -"  cj-i  rir.tfirpri30  Oversight  Committee 

7«1.  The  Secretary  o2   ibJniinistration  and  Finance  shall  appoint  a 
Jllnority  liuainoas  Zntorprise  Oversight  Committee,  not  to 
.  exceed  fifteen  uz^nL^rz,   which  shall  assist  the  Secretary  in 
the  davolopment  and  implementation  of  this  Order. 

ARTICLE  VIII 

Oafinitions 

3.1.  ?or  the  purpose  of  this  Order,  the  following  definitions 
shall  apply t 

"Minority'  means  a  person  with  permanent  residence  in  the 
Dai  tad  States  who  is  Blacic,  Western  Hemisphere  Hispanic, 
Aslaa,  liativa  Amarican  or  Capa  Vardaan. 

"Minority  basinass*  any  individual,  boalnasa  organization 
or  non-profit  corpcratioa  which  is  certified  as  a  minority 
business  by  SOMBA  or  any  Szacutiva  Office  or  Agency,  con- 
sistant  with  Article  VX  of  this  Order. 

■Sarvicea"  professional  and  non-professional  services  ren- 
dered by  non-employaas. 


ARTICLE  IX 


9.1.   Nothing  lu  this  Order  la  intended  to  nullify  any  atato  lav 
or  fadoriLl  or  at«  a  program  vhicb  ia  now  in  eziatence. 


Given  at  the  Executive  Chamber  in 
Beaton  thia  ninetesmth  day  of  March 
in  tho  yoar  of  our  "Lord  one  thousand 
2iina  hundred  and  eighty-four  and  of 
the  Zodapondonce  of  tho  United 
Statoay^^^Sasrica,  two  hundred  and 
eight. 


Hichaai  Jc^^pii' Connolly  ij^ 
Secretary  i^  tho  Cssatonwaalth 


Michael  S.  OukaJcia/  Governor 
CtxrsoQv^alth  of  M^^saachuaetta 


GOO  3A73  TBS  COMIK3IIM5ALTH  07  MASSACBUSS7TS 


§  570.459 


Title  24 — Housing  and  Urban  Developmsnt 


sex.  handicap,  or  national  origin.  It 
will  take  affirmative  action  to  insure 
that  applicants  for  employment  are 
employed,  and  that  employees  are 
treated  durinR  employment,  without 
regard  to  their  race,  color,  religion. 
sex.  handicap,  or  national  origin.  Such 
action  shall  include,  but  not  be  limited 
to.  the  following:  Employment,  up- 
grading, demotion,  or  transfer:  recruit- 
ment or  recruitment  advertising: 
layoff  or  termination:  rates  of  pay  or 
other  forms  of  compensation:  and  se- 
lection for  training,  including  appren- 
ticeship. The  applicant  shall  post  in 
conspicuous  places,  available  to  em- 
ployees and  applicants  for  employ- 
ment, notices  to  be  provided  by  HUD 
setting  forth  the  provisions  of  this 
non-discrimination  clause.  The  appli- 
cant will  in  all  solicitations  or  adver- 
tisements for  employees  placed  by  or 
on  behalf  of  the  applicant  state  that 
all  qualified  applicants  will  receive 
consideration  for  employment  without 
rcfard  to  r^  'n.  color,  religion,  sex, 
h:indicap  or  -lAtional  origin.  The  appli- 
cant will  incorporate  itie  foregoing  re- 
quirements of  this  paragraph  in  all  of 
its  contracts  for  project  work,  except 
contracts  for  standard  commercial 
supplies  or  raw  materials  or  contracts 
covered  under  subsection 

(c)(16)(xiv)(E)  of  this  section,  and  will 
require  all  of  its  contractors  for  such 
work  to  incorporate  such  requirements 
in  all  subcontracts  for  work  done  with 
funds  provided  under  24  CFR  Part 
570. 

§  370.459    Criteria  for  selection. 

(a)  General.  Each  calendar  quarter, 
HUD  shall  review  all  new  proposals  re- 
ceived and  all  proposals  pending  con- 
sideration and  shall  determine  which 
among  such  proposals  are  both  feasi- 
ble and  effective.  The  nature  and  pur- 
pose of  the  proposed  project  will  de- 
termine the  extent  to  which  each  of 
the  selection  criteria  in  paragraphs  (e) 
through  (q)  of  this  section  will  apply. 

(b)  Requirements  which  must  be  met 
to  be  considered  for  project  selection— 
(1)  A  firm  private  commitment  No 
projects  will  be  funded  under  this  sub- 
part unless  there  Is  a  firm  private  com- 
mitment to  finance  and  carry  out  the 
proposed  project.  The  private  commit- 
ment must  have  a  clear,  direct  rela- 


tionship   to    the    activities    for   which 
funding  is  being  requested. 

(2)  Leveraging  ratio.  Each  project 
considered  for  selection  for  funding 
must  have  a  leveraging  ratio  of  at 
least  2.5  to  1.0. 

(3)  A  firm  commitment  of  public  re- 
sources. If  a  project  requires  a  commit- 
ment of  other  public  resources,  then  it 
must  be  a  firm  public  commitment. 

(C)  Selection  of  Projects  for  Prelimi- 
nary Funding  Approval:  Large  cities 
and  urban  counties.  Projects  shall  be 
selected  on  the  following  bases: 

(1)  As  the  primary  criterion,  the 
comparative  degree  of  economic  dis- 
tress among  applicants,  as  measured 
by  the  differences  in  the  factors  set 
forth  below,  which  shall  be  assigned 
the  following  relative  weights:  (i)  The 
percentage  of  their  total  housing  stock 
that  was  built  prior  to  1940:  0.5;  (11) 
The  extent  of  poverty:  0.3:  and  (iii) 
The  degree  to  which  their  population 
growth  rate  lags  behind  that  of  all 
metropolitan  cities:  0.2. 

(2)  The  comparative  degree  of  dis- 
tress as  measured  by  per  capita 
income,  unemployment,  and  job  lag/ 
decline,  and 

(3)  The  factors  contained  in  para- 
graphs (e)  through  (q)  of  this  section. 

(d)  Selection  of  Projects  for  Prelimi- 
nary Funding  Approval  Small  cities. 
Projects  shall  be  selected  on  the  fol- 
lowing bases: 

(1)  As  the  primary  criterion,  the 
comparative  degree  of  economic  dis- 
tress as  measured  by  the  distress 
standards  In  §  570.452(b)(2): 

(2)  The  factors  contained  in  para- 
graphs (e)  through  (q)  of  this  section. 

(e)  77ie  impact  of  the  proposed  proj- 
ect on  the  employment  base  of  the 
community.  In  evaluating  the  employ- 
ment Impact  of  a  proposed  project, 
HUD  will  consider  such  factors  as  the 
net  number  of  new  permanent  or  tem- 
porary jobs  to  be  created  within  the 
distressed  community. 

(1)  Specifically  HUD  will  consider 
whether  the  project  includes  a  greater 
number  of  net  new  permanent  jobs  in 
relation  to  the  amount  of  action  grant 
funds  requested  than  other  type  proj- 
ects. For  example,  a  project  creating 
1,000  new  permanent  jobs  requiring  a 
million  dollar  investment  of  action 
grant  funds  will  have  an  action  grant 
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cost  of  $1,000  per  Job.  A  similar  proj- 
ect having  an  action  grant  cost  of 
$10,000  per  job  will  compare  less  favor- 
ably on  this  factor  than  the  project 
having  a  $1,000  cost  per  job.  Job  reten- 
tion and  con.struction  jobs  will  receive 
some  consideration  but  will  be  given 
less  weight  in  selection  than  the  cre- 
ation of  new  permanent  jobs. 

(2)  HUD  will  consider  whether  the 
project  includes  a  greater  percentage 
of  net  new  permanent  jobs  accessible 
to  lower  income  persons  and  minor- 
ities including  those  who  are  unem- 
ployed than  other  similar  projects. 

(3)  HUD  will  consider  whether  the 
project  contains  a  greater  number  of 
jobs  on  a  percentage  basis  for  CETA 
eligible  persons  (the  structurally  un- 
employed, underemployed  or  for  per- 
sons from  low-  and  moderate-income 
households)  than  other  similar  proj- 
ects. 

(f)  The  amount  of  the  leveraging 
ratio.  In  selecting  projects  to  stimu- 
late economic  recovery  for  funding. 
HUD  will  consider  whether  the 
amount  of  rii  aace  leverage  to  be  gen- 
nraled  by  ;i  ri\pn  project  is  greater 
than  that  of  other  projects.  In  other 
words,  the  higher  the  leveraging  ratio, 
the  more  likely  it  is  that  the  project 
will  be  selected  for  preliminary  ap- 
proval. Recapture  of  Action  Grant 
funds  for  a  second  use  Increases  the 
private  leverage  thereby  malting  a  proj- 
ect more  competitive. 

(g)  The  impact  of  the  proposed  proj- 
ect on  the  fiscal  base  of  the  communi- 
ty. The  fiscal  impact  of  the  proposed 
project  will  be  measured  by  the  annua- 
lized increase  in  real  estate  and  other 
taxes  such  as  corporate,  sales  or 
income  taxes  accruing  to  the  appli- 
cant's jurisdiction  which  the  applicant 
will  receive  due  to  the  proposed  proj- 
ect. In  selecting  projects  for  funding. 
HUD  will  consider  whether  a  given 
project  will  generate  a  greater  amount 
of  net  new  annual  tax  revenues  in  re- 
lationship to  the  requested  action 
grant  amount  than  other  projects.  A 
project  generating  a  $500,000  annual 
increase  In  property  taxes  for  a  mil- 
lion dollar  action  grant  Investment 
will  fare  better  on  this  factor  than  a 
project  generating  a  $100,000  Increase 
in  property  taxes  plus  a  $50,000  in- 
crease in  city  sales  tax  for  a  $2  million 


action  grant  investment.  The  respec- 
tive ratios  will  be  50  cents  per  action 
grant  dollar  compared  to  7.5  cents  per 
action  grant  dollar.  In  addition,  other 
revenues  which  the  applicant  will  re- 
ceive will  be  considered. 

(h)  The  impact  of  the  proposed  proj- 
ect on  the  physical  condition  of  the 
community.  (1)  HUD  will  assess  the 
impact  of  each  project  in  relation  to 
other  uses  within  the  applicant's  juris- 
diction. 

(2)  HUD  will  also  consider  whether 
or  not  the  private  developments  in  a 
given  proposal  include,  where  possible, 
a  minimum  one  percent  of  total  devel- 
opment costs  for  expenditures  on  the 
arts,  such  as  sculptures,  murals,  etc. 

(3)  The  physical  impact  of  the  proj- 
ect will  be  measured  by  comparing 
the  present  physical  development  of 
the  project  area  and  other  areas  with 
the  future  improvements  proposed  in 
the  action  grant  project.  For  example, 
if  the  project  is  to  make  those  public 
improvements  necessary  to  attract  pri- 
vate industry  to  the  site,  then  HUD 
will  review  the  project  in  terms  of  the 
current  land  use  and  the  potential  cre- 
ated by  the  location  of  the  particular 
industry  at  this  particular  site.  HUD 
will  also  review  the  proposal  to  ascer- 
tain that  other  necessary  services  are 
available  to  support  the  project.  Appli- 
cants are  expected  to  consider  the 
quality  of  the  design  of  the  project. 

(1)  The  impact  of  the  proposed  proj- 
ect on  the  economic  conditions  of  the 
community.  HUD  will  consider  the 
effect  of  the  project  on  the  economic 
base  of  the  community  by  evaluating 
such  factors  as  the  mitigation  of  the 
Impact  of  a  major  military  base  closing 
and  the  degree  to  which  the  proposal 
will  assist  areas  experiencing  a  loss  of 
businesses,  jobs,  and  population. 

(J)  The  likelihood  of  accomplishing 
the  project  in  a  tiTnely  fashion  within 
the  total  resources  which  will  be  pro- 
vided. HUD  will  consider  such  factors 
as  the  status  of  land  assembly,  zoning, 
building  permits,  and  preparation  of 
any  necessary  historic  preservation 
clearances,  as  well  as  the  applicants 
administrative  and  legal  capability  for 
accomplishing  the  project.  HUD  will 
also  consider  the  private  participating 
parties'  capability  of  completing  the 
project    within    the    proposed     time 
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schedule.  Proposals  will  be  considered 
to  have  a  lesser  degree  of  feasibility  if 
they  involve  substantial  additional 
planning,  lengthy  start-up  time,  or 
may  be  subject  to  major  obstacles  due 
to  environmental  or  legal  concerns. 
HUD  expects  projects  to  be  completed 
within  a  four  year  period  from  the 
date  of  the  announcement  of  prelimi- 
nary funding  approval. 

(k)  77ie  demonstrated  performance  of 
the  applicant  in  carrying  out  housing 
and  community  development  pro- 
grams. Performance  shall  be  evaluated 
using  such  considerations  as  past  com- 
pliance with  HUD  regulations  and 
statutory  requirements,  progress  in 
carrying  out  programs  as  planned,  and 
the  ability  to  complete  programs  in  a 
timely  fashion. 

(1)  Extent  of  relocation  caused  by  the 
project  (1)  Projects  which  will  cause 
minimal  involuntary  displacement  and 
disruption  of  occupants  and  jobs  will 
be  ronsidc-"'  niof.'  favorably  than 
those  involvi-  i:  a  substantial  amount 
of  involuntary  displacement  and  dis- 
ruption. 

'2)  If  the  project  includes  activities 
which  generate  relocation.  HUD  will 
consider  how  the  applicant's  reloca- 
tion plans  and  processes,  including  any 
proposed  relocation  advisory  services, 
are  to  operate  and  whether  they  pro- 
vide the  opportunity  for  those  displa- 
cees  to  relocate  outside  areas  of  low- 
income  or  minority  concentration. 

(3)  A  project  which  involves  the  relo- 
cation of  industrial  and  commercial 
facilities  within  the  applicant's  juris- 
diction will  be  reviewed  to  determine 
the  impact  of  the  relocation  on  low- 
and  moderate-income  and  minority 
persons. 

(4)  The  extent  to  which  displaced 
businesses  and  low-  and  moderate- 
income  residents  and  minorities  will  be 
given  the  opportunity  to  relocate  to 
the  project  area  upon  completion  will 
be  considered. 

(m)  Extent  of  minority  business  par- 
ticipation. HUD  will  more  favorably 
consider  projects  in  which  minorities 
are  participants  in  the  project.  For  ex- 
ample, they  may  be  prime  or  subcon- 
tractors during  development,  major 
suppliers  of  construction  goods,  or 
equity  investors,  or  they  may  partici- 
pate in  the  project  through  leasing. 
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ownership,  or  rehabilitation  of  proper- 
ty, on-going  vendors  and  suppliers  of 
goods  and  services,  or  as  private  par- 
ticipating parties. 

(n)  Extent  of  assistance  to  be  made 
available  by  the  State.  HUD  will  con- 
sider the  extent  of  assistance  to  be 
provided  by  the  State  in  the  project 
either  through  funding  for  activities 
included  in  the  project  or  special  eco- 
nomic incentives  that  were  of  assist- 
ance in  stimulating  private  investment 
in  the  project. 

(o)  Extent  of  assistance  to  be  made 
available  by  the  applicant.  HUD  will 
consider  the  extent  to  which  the  appli- 
cant will  provide  funding  for  activities 
included  in  the  project  either  from  its 
own  funds  or  funding  available  to  it 
from  the  State  or  other  Federal 
sources.  HUD  also  will  consider  other 
special  economic  incentives  being  pro- 
vided by  the  applicant  to  stimulate 
private  investment  in  the  project. 

(p)  77ic  impact  of  the  proposed  proj- 
ect in  increasing  energy  efficiency  or 
conserving  scarce  fuels.  HUD  will  con- 
sider more  favorably  those  projects 
which  will  increase  energy  efficiency 
or  conserve  scarce  fuels  (measured  in 
barrels  of  crude  oil  saved  or  the  equiv- 
alent). 

(q)  Secretary's  determination  that 
the  project  requires  action  grant  funds. 
Preliminary  funding  approvals  will 
only  be  made  if  the  Secretary  deter- 
mines: 

( 1 )  Based  on  the  assurances  made  by 
the  chief  executive  officer  of  the  ap- 
plicant that  the  action  grant  funds 
will  not  substitute  for  local  funds 
5  570.458(12)(lil): 

(2)  That  in  his/her  opinion,  the  pri- 
vate development  would  not  occur 
unless  the  public  funding  becomes 
available  pursuant  to  \  570.458(12)(iii): 

(3)  That  the  statements  made  by  the 
private  participating  parties,  that  but 
for  the  receipt  of  the  public  funds  re- 
quested, this  project  would  not  be 
built; 

(4)  That  the  grant  amount  requested 
is  the  least  amount  necessary; 

are  satisfactory. 


14S 


Chapter  I — Office  of  At«t.  Secy.,  Equal  Opportunity 


§  135.5 


Sec. 

135.125    Implementing       procedures       and 

instructions. 
135.130    Labor  standards. 
135.135    Sanctions. 
135.140    Effective  date. 

Actthority:  Sec.  3.  of  the  Housing  and 
Urban  Development  Act  of  1968.  12  U.S.C. 
1701U.  and  sec.  7fd).  Department  of  HUD 
Act.  42  U.S.C.  3535(d). 

Source:  38  FR  29221.  Oct.  23.  1973.  unless 
otherwise  noted. 

Subpart  A — General 

§  135.1     Purpose  and  scope  of  part. 

(a)  (1)  The  regulations  set  forth  in 
this  part  contain  the  procedures  estab- 
lished by  the  Secretary  of  Housing 
and  Urban  Development  for  carrying 
out  his  responsibilities  under  section  3 
of  the  Housing  and  Urban  Develop- 
ment Act  of  1968.  12  U.S.C.  1701U. 
That  section  requires  that: 

(2)  In  the  administration  by  the  Sec- 
retary of  Housing  and  Urban  Develop- 
ment of  programs  providing  direct  fi- 
nancial assistance  in  aid  of  housing, 
urban  planning,  development,  redevel- 
opment, or  renewal,  public  or  commu- 
nity facilities,  and  new  community  de- 
velopment, the  Secretary  shall: 

(i)  Require,  in  consultation  with  the 
Secretary  of  Labor,  that  to  the  great- 
est extent  feasible  opportunities  for 
training  and  employment  arising  in 
connection  with  the  planning  and  car- 
rying out  of  any  project  assisted  under 
any  such  program  be  given  to  lower 
income  persons  residing  in  the  area  of 
such  project:  and 

(ii)  Require,  in  consultation  with  the 
Administrator  of  the  Small  Business 
Administration,  that  to  the  greatest 
extent  feasible  contracts  for  work  to 
be  performed  in  connection  with  any 
such  project  be  awarded  to  business 
concerns,  including  but  not  limited  to 
individuals  or  firms  doing  business  in 
the  field  of  planning,  consulting, 
design,  architecture,  building  construc- 
tion, rehabilitation,  maintenance,  or 
repair,  which  are  located  in  or  owned 
in  substantial  part  by  persons  residing 
in  the  area  of  such  project. 

(b)  In  the  development  of  these  reg- 
ulations the  Secretary  has  consulted 
with  the  Secretary  of  Labor  and  the 
Administrator  of  the  Small  Business 


Administration  and  mutual  agreement 
has  been  reached  with  respect  to  the 
coordination  of  employment  and  train- 
ing efforts  and  contracts  awards  under 
these  regulations  by  the  Department 
of  Housing  and  Urban  Development, 
the  Department  of  Labor,  and  the 
Small  Business  Administration. 

(c)  The  regulations  as  set  forth  in 
this  part,  particularly  Subparts  C  and 
D  of  this  part,  shall  serve  to  define  'to 
the  greatest  extent  feasible"  as  that 
term  is  applied  in  section  3  of  the 
Housing  and  Urban  Development  Act 
of  1968, 

(d)  The  Secretary  will  issue  such  fur- 
ther regulations  in  connection  with  his 
responsibilities  under  section  3  of  the 
Housing  and  Urban  Development  Act 
of  1968,  as  he  finds  appropriate  and 
may,  as  needed,  amplify  any  regula- 
tions issued  pursuant  to  section  3, 
through  guidelines,  handbooks,  circu- 
lars, or  other  means. 

§  135.5     Definitions. 

As  used  in  this  part: 

(a)  "Applicant"  means  any  entity 
seeking  assistance  for  a  project  includ- 
ing, but  not  limited  to  mortgagors,  de- 
velopers, local  public  bodies,  nonprofit 
or  limited  dividend  sponsors,  builders, 
or  property  managers. 

'b)  'Business  concerns  located 
within  the  section  3  covered  project 
area"  means  those  individuals  or  firms 
located  within  the  relevant  section  3 
covered  project  area  as  determined 
pursuant  to  §  135.15,  listed  on  the  De- 
partment's registry  of  eligible  business 
concerns,  and  which  qualify  as  small 
under  the  small  business  size  stand- 
ards of  the  Small  Business  Administra- 
tion. 

(c)  "Business  concerns  owned  in  sub- 
stantial part  by  persons  residing  in  the 
section  3  covered  project  area"  means 
those  business  concerns  which  are  51 
percent  or  more  o%Tied  by  persons  re- 
siding within  the  relevant  section  3 
covered  project  as  determined  pursu- 
ant to  §  135.15,  owned  by  persons  con- 
sidered by  the  Small  Business  Admin- 
istration to  be  socially  or  economically 
disadvantaged,  listed  on  the  Depart- 
ment's registry  of  eligible  business 
concerns,  and  which  qualify  as  small 
under  the  small  business  size  stand- 


331 


§135.10 


Title  24 — Housing  and  Urban  Development 


ards  of  the  Small  Business  Administra- 
tion. 

(d)  "Contracting  party"  means  any 
entity  which  contracts  with  a  contrac- 
tor for  the  performance  of  work  in 
connection  with  a  section  3  covered 
project. 

(e)  "Contractor"  means  any  entity 
which  performs  work  in  connection 
with  a  section  3  covered  project. 

<f)  "Department"  means  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment. 

(g)  "Lower  income  resident  of  the 
area"  means  any  individual  who  re- 
sides within  the  area  of  a  section  3 
covered  project  and  whose  family 
income  does  not  exceed  90  percent  of 
the  median  income  in  the  Standard 
Metropolitan  Statistical  Area  (or  the 
county  if  not  within  an  SMSA)  in 
which  the  section  3  covered  project  is 
located. 

(h)  "Political  jurisdiction"  means  a 
politically  organized  community  with 
a  governing  body  having  general  gov- 
ernmental powers. 

(i)  "Recipient"  means  any  entity 
who  received  assistance  for  a  project 
including,  but  not  limited  to,  mortga- 
gors, developers,  local  public  bodies, 
nonprofit  or  limited  dividend  sponsors, 
builders  or  property  managers. 

(j)  "Secretary"  means  the  Secretary 
of  Housing  and  Urban  Development. 

(k)  "Section  3"  means  section  3  of 
the  Housing  and  Urban  Development 
Act  of  1968,  12  U.S.C.  1701u. 

(1)  "Section  3  clause"  means  the  con- 
tract provisions  set  forth  in 
§  135.20(b). 

(m)  "Section  3  covered  project" 
means  any  nonexempt  project  assisted 
by  any  program  administered  by  the 
Secretary  in  which  loans,  grants,  sub- 
sidies, or  other  financial  assistance  are 
provided  in  aid  of  housing,  urban  plan- 
ning, development,  redevelopment,  or 
renewal,  public  or  community  facili- 
ties, and  new  community  development 
(except  where  the  financial  assistance 
available  under  such  program  is  solely 
in  the  form  of  insurance  or  guaranty). 
F*rojects,  contracts,  and  subcontracts, 
connected  with  programs  administered 
by  the  Secretary  under  sections  235 
and  236  of  the  National  Housing  Act, 
as  well  as  any  Public  Housing  program 
and  which  do  not  exceed  $500,000  in 


estimated  cost  are  exempted  from  the 
requirements  of  this  part,  as  is  any 
subcontract  of  $50,000  or  under  on 
such  projects  or  contracts  in  excess  of 
$500,000. 

(n)  "Subcontractor"  means  any 
entity  (other  than  a  person  who  is  an 
employee  of  the  contractor)  which  has 
agreed  or  arranged  with  a  contractor 
to  undertake  a  portion  of  the  contrac- 
tor's obligation  or  the  performance  of 
work  in  connection  with  a  section  3 
covered  project. 

§135.10     Delefration  to  Assistant  Secretary 
for  Equal  Opportunity. 

Except  as  otherwise  provided  in  this 
part,  the  functions  of  the  Secretary  re- 
ferred to  in  this  part  are  delegated  to 
the  Assistant  Secretary  for  Equal  Op- 
portunity. The  Assistant  Secretary  is 
further  authorized  to  redelegate  func- 
tions and  responsibilities  delegated  in 
this  section  to  employees  of  the  De- 
partment: Provided  however,  That  the 
authority  to  issue  rules  and  regula- 
tions under  §  135.1(d)  may  not  be  re- 
delegated. 

[39  FR  29594.  Aug.  16.  1974] 

§  133.15     Determination   of  the   area   of  a 
section  3  covered  project. 

(a)  The  area  of  a  section  3  covered 
project  shall  be  determined  as  follows: 

(1)  The  boundaries  of  a  section  3 
covered  project  located: 

(i)  Within  a  geographic  area  desig- 
nated as  an  urban  renewal  area  pursu- 
ant to  the  provisons  of  title  I  of  the 
Housing  Act  of  1949.  42  U.S.C.  1450;  or 

(ii)  Within  a  geographic  area  desig- 
nated as  Model  Cities  areas  or  Metro- 
politan Development  Plan  areas  pur- 
suant to  the  provisions  of  title  1  of  the 
Demonstration  Cities  and  Metropoli- 
tan Development  Act  of  1966,  42 
U.S.C.  3301;  or 

(ill)  Within  a  geographic  area  desig- 
nated as  an  Indian  reservation  (to  in- 
clude all  territory  within  reservation 
boundaries  including  fee  patented 
roads,  waters,  bridges  and  lands  used 
for  agency  purposes), 
shall  be  coextensive  with  the  bound- 
aries of  that  geographic  area. 

(2)  The  boundaries  of  a  section  3 
covered  project  not  located  within  a 
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INTRODUCTION 

This    Request  for  Qualifications    ("RFQ")   solicits   interest  from  minority 
developers   and   minority   business   enterprises   in   participating    in   the  first 
parcel   to   parcel    linkage  project   in   the   City  of  Boston.      This    RFQ   is   being 
issued    by  the   Boston    Redevelopment  Authority  as  development  agent  for  the 
City  of  Boston,    the  Commonwealth  of  Massachusetts  and  the  Massachusetts 
Bay  Transportation   Authority. 

The  first  parcel   to  parcel    linkage   project  will    link  development  of  the 
Kingston-Bedford   and    Essex   Street  parcels   in    Downtown    Boston   and    Parcel    18 
in    Roxbury.      The  competition   for  this   first  project  will    be  a  two   step   pro- 
cess:     first,    qualification   and   selection   of  a   minority   partnership,    including 
required   economic  participation   by  an  established   community   based  organiza- 
tion;   later,    selection   of  a  development  team   in   which   the  minority   partner  will 
own   and   control   at   least  30%  of  the   project.      This    RFQ   is   limited   to  the 
solicitation  of  qualifications   to   select  the  minority   partner.      In   addition,    the 
RFQ   solicits   participation    in   a  comprehensive   listing  of  Minority   Business 
Enterprises    ("MBEs")   qualified   to   participate   in   various   aspects  of  this   project 
(development,    construction   and   operation/maintenance).      The  MBE    listing   will 
be  made  available  at  all    stages   where  developers   and   general   contractors   will 
retain   Minority   Business    Enterprises. 

Development  teams   may   express    interest   in   developing   the  entire   project 
(both   sites);    either   site;    or  any   component  of  the  project   (the   housing 
component,    the   retail    space,    etc.).      The   process   is   designed   to  allow 
maximum  opportunity  for  participation    by   community   based   development 
groups,    whether   nonprofit  organizations  or   private  development  teams. 
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This   document   represents    the   first   step    in   the   two   step   process.      An 
RFP   will    be   issued   as   a    second    step   to   select   the   majority    partner.      The    RFP 
will    solicit  final   development   proposals   that   will    be  judged   on   the  extent  to 
which   they    provide   investment  opportunities   and   decision-making    roles   to 
minority   partners,    including   community   based  organizations,    and  on   the 
extent  to  which   these  minority   partners   are  widely  drawn   from   the   non-White 
populations  of  the  two  project  communities,    Roxbury  and   Chinatown. 
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SECTION    I 


THE    PARCEL   TO    PARCEL    LINKAGE    PROGRAM 


THE    PARCEL   TO    PARCEL    LINKAGE   PROGRAM 

The  concept  of  parcel    to   parcel    linkage  was   devised   in    response  to  the 
growing   disparity   between   economic  growth    in    Boston's  downtown,    and   poverty 
and  economic  stagnation   in   some  of  Boston's   neighborhoods.      Parcel   to  parcel 
linkage   is   a   land   disposition   policy  that  makes  the  critical   connection   between 
economic  growth   and   community   needs   and   values   by   harnessing   the  economic 
vitality  of  downtown    Boston   to  create  growth   opportunities   in    Boston's   neigh- 
borhoods.     Under  the  parcel   to   parcel    linkage   program,    the  disposition  of 
publicly  owned   downtown   parcels  will   be   linked  to  the  disposition  of  publicly 
owned   parcels   in   the  neighborhoods.      The   program   requires   the  economic 
participation  of   local   community  development  organizations,    minority   businesses 
and  developers,    and  the  neighborhoods'    residents  themselves.      The  intent  is 
to  create  opportunities  for  those  who   have  thus   far   been   excluded   from 
Boston's   development  economy  and   to  create   new,    vibrant   neighborhood 
economies.      Development  proposals  and   teams  will   be  judged  on   their  ability  to 
meet  the  goals   and  objectives  of  this   program. 

Goal   of   Parcel    to   Parcel    Linkage:      Building    A    Neighborhood    Economy 

The  goal   of  the  first   parcel   to  parcel    linkage   project  is   to   rebuild   the 

economy  of   Roxbury   and   to   strengthen   and   enlarge  the   unique  existing   economy 

in    Chinatown.      Specific   program  objectives   to  accomplish   this   include: 

o     a  minimum   30%  minority  developer   participation    in   project  equity,    with   a 
portion   of  this   30%  guaranteed   for  established   community   organizations 

o     a   minimum   30%  MBE   participation    in   construction   contracts   and   profes- 
sional  and   technical   services   budgets 

o     creation  of  a   substantial    number  of  units  of  affordable   housing    in 
Chinatown   and    Roxbury 
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world.      Yet,    there   is   no   record   of  significant  minority   involvement   in   the 
ownership,    management,    design  or  operation  of  downtown   buildings.      A   major 
objective  of  the   parcel   to   parcel    linkage  program   is  to   use  publicly-owned 
property  to  extend   the  opportunity  for   participation    in   major   real   estate 
development  to   Boston's   minority  communities. 

The   program   requires   a  minimum  of  30%  ownership   and   control   of  the 
linked    Kingston-Bedford/Essex   Street  and    Parcel    18   projects   by  a   community 
based   minority  development  team.      Priority   in   selection   will    be  given   to  teams 
that  draw  from   the  Asian,    Hispanic,    Black,    Native  American   and   other  non-White 
communities  of   Roxbury  and   Chinatown.      The  minority   partner  will    play   a 
significant  decision-making    role   in   the   projects  that  would   allow  the   individual 
developers  to  build  the  development  capacity  to  conduct  major  commercial 
developments  on   a   local   or  national    basis   in   the  future. 

In   addition,    a   portion   of  this   30%  must  be  vested    in   established   com- 
munity  service  or  development  organizations   with   a   record  of  delivery  of 
services   to  the   Chinatown   and    Roxbury   communities. 

The   RFQ   process   will    select  a   development  team  or  teams   from  the 
minority  community   based    in    large   part  on   the  team's   commitment  to   providing 
community   benefits.      Unsuccessful    applicants   in   this   phase  of  the  selection 
process   are   not  disqualified   from   participation    in  other  aspects  of  the   project. 

Objective  Two:      The   Provision  of  Opportunities   for  Minority   Business 
Enterprises 

Historic   barriers   have   prevented   participation   by   minority   businesses   in 
the  expanding   economy  and    have   limited   their   ability   to  develop   capacity   to 
engage   in   major  development  activity. 
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A   major  objective  of  the   parcel   to   parcel    linkage   program   is   thus   to 
provide  opportunities   for   local   minority   businesses  to   participate   in   the  wide 
range  of  economic  activities    related   to  major  commercial    projects.      This   par- 
ticipation  will    yield   direct  economic  benefits  to  MBEs   as   well   as  opportunities 
for  experience  and    increased   business  capacity. 

To  accomplish   this  objective,    a  minimum   requirement  of  30%  MBE   par- 
ticipation  has   been   established   for  all    project  construction   contracts   and   for 
professional    and   technical    services   budgets    related   to  these  projects.      To 
assist   in   achieving   maximum   MBE   participation,    this    RFQ   also   invites   par- 
ticipation   in   the  compilation   of  a   Minority   Business    Enterprise  Clearinghouse 
listing.      The   listing   will    be  made  available  to   prospective  developers  of  the 
Kingston-Bedford/Essex   Street  and    Parcel    18   projects  to   help  them  meet  the 
30%  MBE   goal.      it  will   also   be  given   to  developers  of  other  projects  to 
encourage  their   use  of  MBEs. 

Applicants   submitting   qualifications   for  the  minority   partnership   may  also 
register  with   the   Clearinghouse   if  they  otherwise  meet  the  MBE   Qualification 
criteria.      However,    successful   applicants  for  the  minority  development  team 
are  disqualified   from   participating   as   MBEs  on   this   project. 

Objective   Three:      Increasing   the  Supply  of  Affordable   Housing 

There   is   an   undeniable   need   to  add   to  the  city's   supply  of  affordable 
housing.      The   parcel    to   parcel    linkage   program   has   potential    to   make  a   signi- 
ficant contribution   to  the   supply  of  affordable   housing. 

It   is   proposed   that  the   City  of   Boston   and   the   Commonwealth   of 
Massachusetts   together  create  a   multi-million   dollar  fund   for   housing    in 
Chinatown   and    Roxbury.      This   amount  could   come  from   several    sources, 
including    linkage   payments   from   Parcel    18  and    Kingston-Bedford   and    Essex 
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street;    linkage  payments   from  other  downtown    projects;    proceeds  of  the   sale 
of  public   property;    and   state  housing   assistance  for   below  market   rate  per- 
manent financing   for  housing   projects.      After   review  with   community  organ- 
izations,   available  housing   sites   in   each   neighborhood   can   be  added   to  the 
program. 

Objective   Four:      Funding   Community   Development 

Another  major  objective  of  the   parcel   to   parcel    linkage   program   is   to 
create  a   reliable,    ongoing   source  of  funds  to   support  community  development. 
These  funds  would   help  to  offset  the  serious    loss  to  the  city  of  federal   funds 
for  community   development,    housing,    job  training,    health   care,    and    revenue 
sharing    -   a   loss  of  $15-30  million    in    FY86  and   $50-70  million    in    FY87. 

As   part  of  the   parcel    to   parcel    linkage  program,    a   mechanism  for  funding 
ongoing    Neighborhood   Services   could   be  established   from   certain    project   reve- 
nues.     Teams   should   address  this  objective   by   proposing   ways   to  enable  the 
community,    through   community-based   organizations,    to   participate   in   the 
equity   benefits  of  the   project.      The  goal    is   to   provide  flexible  funding   for 
community   development  activities  and   services.      These  could    include   neighbor- 
hood  commercial    revitalization,    creation   of  affordable   housing   and   provision   of 
venture   capital    for   neighborhood    businesses.      A    potential    use  for  these 
funds,    as   suggested    in   the  community   process,    could   be  to  assist   neighbor- 
hood   businesses    in   making   successful    relocations   to  within   the    Kingston- 
Bedford/Essex   Street  commercial    development. 

The   primary    recipients   of  the  funds   could   be  community  development 
corporations   and   community-based   organizations   providing   services   to   residents 
of  the   impacted   neighborhoods. 
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Objective   Five:      Increasing    Employment  and    Employment  Training   of  City 
Residents 

A    key  objective  of  the  parcel   to   parcel    linkage   program   is   to  create  new 
jobs  for   Boston    residents,    most  particularly  for  minority   residents  of   Roxbury 
and   Chinatown.      The  goal    is   to  create  challenging  jobs   with   adequate  wages 
and   good   working   conditions,    and   to  ensure  that,    where   necessary,    residents 
of  the   impacted   communities   receive  training   to  allow  them   to  compete  for 
these  jobs. 

Three  mechanisms   are   in   place   in   the   public  sector  to  achieve   substantial 
construction   and   permanent  employment  and   employment  training.      These  are 
the   Boston    Residents  Job   Policy,    as  extended   to  private  development  through 
the  Mayor's    Executive  Ordinance;    negotiated   agreements   for  permanent  jobs 
for  each   project;    and   the  Job  Training    Linkage   Fund. 

The  Job    Policy   applies   to  construction   jobs   and    requires  that,    of  the 
total   employee   hours   in   each   trade,    at   least  50%  be  filled   by   Boston    residents, 
25%  by  minorities   and    10%  by   women.      For   permanent  jobs,    which   are   not 
covered    by   the  Jobs   Policy,    the   required   percentage  of  jobs   is   negotiated   for 
each    project:      developers   are   required   to  make   best  faith   efforts   to  attain   50% 
Boston    resident  employment,    30%  minority   employment  and   50%  employment  of 
women    (the   percentages   are   based  on   underemployment  and    labor   statistics). 

Job  training  or  retraining  (as  well  as  language  training  for  non-English 
speaking  residents)  can  be  provided  to  Chinatown  and  Roxbury  residents 
through  job  linkage  funds  from  the  Parcel  18  and  Kingston-Bedford  projects. 
The  job  training  linkage  fund  is  created  by  developer  contributions  of  $1  per 
square  foot  (over  and  above  the  $5  per  square  foot  housing  contribution)  in 
commercial  developments  of  over  100,000  square  feet.  These  funds  could  be 
as   much   as   $2  million,    or  more   if  matched   by   the   state  or  the   private   sector. 


/10 


Proposals   must   include   plans   to  accomplish   the  employment  goals   using 
the  three  mechanisms  outlined   above  as   well   as  others.      The   successful   develop- 
ment team   will   demonstrate  a   commitment  to   providing   maximum   community 
benefits   in   the  form  of  employment  opportunities,    job   and    language  training 
where   necessary,    and   auxiliary   benefits   such   as   child   care.      Applicants  will 
be  evaluated  on   their  track   records  on   minority   hiring   as   well   as  their 
proposals   for  meeting   these  employment  goals. 

Objective  Six:      Creating   Appropriate   Urban    Design   of  the   Projects 

The   proposed   developments   at   Kingston-Bedford/Essex   Street  and    Parcel    If 

must  help  to  create   new   urban   environments  on   the  edge  of  Chinatown   and    in 

Roxbury.      As   additions   to   Boston's   unique   urban   design   environment,    each 

project  must  carefully  address   its   context  and   the  contribution    it  makes  to  the 

neighborhood's   and   city's   urban   form.       In   order  to  achieve  a   balance   between 

the   potential   economic   benefits   and   the  potential   environmental    impacts  of  each 

of  these  projects,    project  design   will    be  given    serious   weight. 

On   Parcel   18,    the  following   height  and   mass  alternatives  are  being 

considered   as   the   range  of  commercial/office   development  options  for  the  site: 

Height  Gross   Square   Footage 

125  feet  500,000   GSF 

180  feet  700,000   GSF 

225  feet  860,000   GSF 

On    Kingston-Bedford/Essex   Street,    the  alternatives   under  consideration 

for   commercial/office  development  are: 

Height  Gross   Square    Footage 

250  feet  450,000  GSF 

325  feet  575,000   GSF 

400  feet  700,000   GSF 
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These  alternatives   and   their   impacts   as   well   as  the  approximately  volume 
of   residential   and   non-office  commercial    uses,    will    be  examined   carefully   in 
the  environmental    review  and   the  community   review   process.      Those  alterna- 
tives  should   be   identified   which   can   make  a  meaningful   contribution   to  the 
neighborhood   and   the  city,    both   aesthetically  and   economically.      After  these 
reviews  are  completed,    initial   design   and   development  guidelines   will    be 
adjusted   to   reflect  the   recommended   alternative(s) .      These  guidelines   will 
direct  the  design  of  the   proposals   submitted   by  development  teams. 

In   addition   to  community   review,    all   development  proposals   will    be 
subject  to  review  by  the  newly  formed   Boston   Civic   Design   Commission. 

Objective  Seven:      Community    Review  and    Participation 

The  development  of  the   Kingston-Bedford/Essex   Street  and   Parcel   18 
projects  could   have   significant   impact  on    Roxbury   and   Chinatown   neighbor- 
hoods adjacent  to  the  development  parcels.      Important  choices  about  scale  and 
density,    the  form   and   distribution   of  benefits,    and   the   selection   of  developers 
will    have  to   be  made.      There  must  also  be  a   careful    review  and   evaluation   of 
proposals  to  guarantee  that  benefits  are  maximized  and   impacts  on   area   busi- 
nesses  and    residents   are  minimized.      As   a  critical   element  of  this   review,    the 
BRA   has   assumed    responsibility  for  conducting   the   Environmental    Review 
Process.      After  discussion   with   community    representatives,    an    Environmental 
Review    Form   (ENF)   covering   each    site  was   submitted   to  the  Massachusetts 
Environmental    Protection   Agency   (MEPA)    in   June   1986.      At  the   BRA's    request, 
scoping   sessions   were   held    in   the   Roxbury   and    Chinatown   communities  on 
August  5  and   July   28,    respectively.      In   order  to  assure  that   the   results  of 
the   scoping   process   fully   inform   the  development   process,    no  decision  on   the 
selection   of  the  minority   team   will    be  made   prior   to  the  completion   of  the 
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scoping   sessions   and   the  comment   process.      Community   comment  will    be   incor- 
porated   into  the    Final    Environmental    Impact   Report   (FEIR)   for   the  project. 
The   resolution  of  significant   issues   arising    in   the  environmental    scoping   will 
be  a  condition   precedent  to   beginning    Phase    II,    the  selection  of  the  majority 
partner  through   the   solicitation   of  proposals    (RFP). 

Participation   from   the   Roxbury  and   Chinatown   neighborhoods   is   crucial 
in  order  to  make  these  choices   and   conduct  the  necessary   review  and   comment 
including   the  environmental    process. 

The   Parcel    18+  Task    Force   in    Roxbury  and   the   Chinatown    Neighborhood 
Council    have   been   designated   as   the   recognized   community  advisory   groups 
for   Parcel    18  and    Kingston-Bedford,    respectively.      These  community   advisory 
groups  will    have  an   opportunity   to  affect  the  two   projects   by   helping  to 
establish   the   scope  for  the  draft  environmental    impact   report   (DEIR)   and   by 
reviewing   and   commenting  on   the   project  options   and  on   the   DEIR   for  the 
final    report.      They   will    lead   their   neighborhoods   in    participating   in   and 
reviewing   the   numerous   steps  of  the  developer  selection   and   environmental 
re      iw   processes.      Recognizing   the   importance  of  the   informed   and   consistent 
participation   of  these  groups,    the   BRA   has   provided  funding   for  staff  and 
consultant  services   in   the  amount  of  $50,000  for  each   group. 
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MINORITY    DEVELOPMENT    PARTNER 
QUALIFICATIONS   SUBMISSIONS 

SUBMISSION    REQUIREMENTS 

1 .        General   Submission    Requirements 

The  following   are  the  submission    requirements   and    review  criteria  for  the 
minority   development  team   competition.      All   financial    information    requested 
with    respect  to   individual    team   members   shall    be   held   confidential: 

a.  Application    Processing    Fee 

A   certified   or  cashier's   check  for  $2,000  drawn   to  the  order  of  or 
assigned   to  the   Boston    Redevelopment  Authority  must  be   submitted   along 
with   the  development  team's   qualifications   materials.      Full    refund   will    be 
made  to   unsuccessful   applicants. 

b.  Letter  of   Interest 

Each    submission    shall    be  accompanied    by  a    Letter  of   Interest   listing 
the  development  team   members,    including   a   chief  contact   person.      The 
letter   should    summarize   briefly  the  team's   qualifications   and    past  experi- 
ence  relevant  to  the   proposed   development,    and    indicate  the  team's 
willingness   to   participate   in   the   preparation   of  full   development   proposals 
if  selected,    and   to   proceed   expeditiously   with   all   aspects  of  the  develop- 
ment  if  designated   as   the   preferred   minority  development  team. 

The    Letter  of    Interest   should   also   describe  the  functional,    corporate 
or  other   legal    relationships   among   the  members  of  the  development   team 
in   carrying   out  the  development. 
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c.  Requests  for    Information 

In   addition   to   submitting   their  qualifications   for  consideration    in   the 
first  stage  of  selection,    teams   may   include  comments,    questions,    or 
requests  for  clarification    regarding   any  aspect  of  the  projects,    the 
selection   process,    etc. 

d.  Copies   and   Submission    Date 

Five  copies  of  all   materials   should   be   submitted   to: 

Stephen   Coyle,    Director 
Boston    Redevelopment  Authority 
One   City   Hall    Square 
Boston,    MA      02201 

Materials  must  be   received   by  5:00   P.M.    December   15,    1986. 

e.  Additional    Information 

Following  initial  review  of  the  submissions,  additional  or  clarifying 
information  may  be  required  from  competing  teams  in  order  to  allow  full 
evaluation  of  each   team. 

Minority   Developer  Qualifications 
a.        Submission    Requirements 

(1)     With    respect  to   its   composition,    background   and   qualifications, 

each   team   shall    submit: 

o     Team   Composition.      A   statement  and   table  on   the  composition 
of  the  development  team.      The  statement  should   name  all 
members,    including   community  organizations.      It   should    indi- 
cate the  minority   group   identity  of  each    individual.      The 
statement   should   also   indicate  which   members  of  the  team 
reside   in,    are   located    in   or  do   business   in    Boston. 

The  statement   should   set  out  the  anticipated    relationship  of  the 
members  of  the  team.      In    particular,    it  must   include  the 
ownership   share  and   decision-making    responsibilities. 
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The  team   must  also   state  either  the   percentage  of  its    interest 
or  the  method   of  participation   that  would   be   provided   for 
community-based   organizations  or  ventures. 

o     Team   Experience.      A   statement  of  previous  development  experi- 
ence must  also   be  submitted.      Such   statement  should   indicate 
all    projects   in   which   the  persons   having   a  financial    interest   in 
the  project  have  participated   as  general   partners  or  equiva- 
lent.     The  statement  should   indicate  for  all   projects  their 
location,    size,    ownership  type  and   development  cost.      it 
should  also  describe  the  construction  and   permanent  financing 
arrangements  for  each   project,    showing   the  nature  and  extent 
of  the   participation   of  financial   and    lending   institutions  and  of 
the  developer.      In   particular,    the  developer's   current  equity 
interest  in   each   project  should   be  indicated.      Where  applicable, 
the  statement  should    indicate  the  architect,    engineer  and   other 
consultants   used  on   each   project.      With    respect  to  all    projects 
listed,    the   statement  must  disclose  and   explain: 

(a)  Current  financial   default  of  more  than   90  days  duration 

(b)  Mortgage  assignment  or  workout  arrangement 

(c)  Foreclosure 

(d)  Litigation   relating  to  financing  or  construction  of  the 
project  which   is   pending  or  which  was  adjusted  with   a 
finding  of  liability  against  the  developer. 

(e)  Real    Estate  Tax    Delinquencies 

o     Disclosure  Statement.      A   Personal    Financial    Disclosure  state- 
ment must  be  submitted  for  each   person   who  will   have  a 
financial   interest   in   the  proposed  development  team.      This 
statement   shall    be   substantially   equivalent  to    FHA    Form  2417. 

o      Financial    Statement.      The  development  team  must   submit  a 

financial    statement  prepared   by  a   Certified    Public  Accountant. 
The   statement  should   show  assets,    liabilities,    and   net  worth  of 
the  development  entity,    and   should   include   information  on   all 
general    partners  or   principal    shareholders. 

o     MBE    Record.      Submissions   should    indicate  the   record   of  the 
team   members    in    including   Minority   Business    Enterprises   in 
past  projects.      This   information    should   be  expressed    in   terms 
of  percentages  of  total   project  costs   and/or  of  operating  and 
management  budgets.      The   names  of  participating   MBEs   should 
be  given,    as  well   as  the  names  of  the  projects   in   which   they 
participated,    and   the  field  of  participation    (construction,    legal, 
architectural,    etc.). 
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(2)      Program   Goals:      Each   team   should   also   respond   to  the  goals  of 

the   parcel   to   parcel    linkage   program    in    its   submission.      It   should 

indicate  the   strategies   for  addressing   these  goals   that  the  team 

plans   to   bring   to  the  eventual   development  proposal.      In   particular, 

it  should    indicate  the  team's   qualifications  and   its   approach   to  the 

following  objectives  of  the   parcel   to   parcel    program: 

o      Funding   community   development.      Submissions   should   contain 
the  team's    recommendations   on    how  the  developments   can    best 
fund   the  community   development   needs  of  their  communities. 
Based  on   their  experience,    they   should   contribute   ideas  on   the 
form  of  funding   from  the  completed   development  which   would 
be  most  advantageous   to  these  communities,    and   how   this 
funding   can    best  address   the  communities'    needs. 

o      Employment  and   employment  training.      Submissions   should 

indicate  the   record   of  the  team   members   in   employing   minorities 
and   Minority   Business    Enterprises   in   past  projects.      The   latter 
information   should   be  expressed    in   terms  of  percentage  of  total 
development  costs,    or  of  operating   and   management  budgets. 
The   submission   should    include  the   names  of  MBEs   used,    the 
projects   worked   on,    and   the  area  of  participation   of  the  MBE 
(construction,    legal,    etc.). 

Submissions   should   also   indicate   strategies  for   providing   maximum 

community   benefits,    including    but  not   limited   to: 

a.  Identifying    residents  for  employment   in   construction   and 
permanent  jobs 

b.  Creating   job   training   programs 

c.  Providing   day   care  facilities 

o      Building   the  capacity  of  Minority   Business    Enterprises. 

Responding   teams   should    indicate  the   strategies   which   they 
feel,    based  on   their  experience,    would   maximize   the  opportuni- 
ties for  MBE   participation   and   capacity   building   during   the 
design,    construction,    and   operation  of  the  developments. 
They   should   also   provide  fruitful    ideas  for   leasing   programs 
that  would   provide  for  MBE   participation. 

o      Urban    Design.      Development  teams   should   set  forth   design 

concepts   aimed   at  assuring   the  two   projects  are  assets   to  their 
comRiunities.      In    particular,    submissions   should    provide  con- 
cepts for  appropriate   uses,    for   suitable  community   retail 
space,    for   bringing   vitality  to  the   sites,    and   for   protecting 
the  character  of  neighborhoods. 
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Community   Participation.      Community   participation    is   a   require- 
ment of  the  parcel   to   parcel    linkage   project.      Submissions 
should   contain   a   description  of  the   nature  and  "extent  of  com- 
munity  participation    in   past  projects   carried  out  by  team 
members.      In   particular,    the   involvement  of  local    Community 
Development  Corporations,    Neighborhood   Advisory   Committees 
and   other  forms  of   local    involvement  should   be  noted. 

The  submissions   should   then   propose  how  the  team  will   work 
with   and   involve  the   Parcel    18+  Task    Force,    the  Chinatown 
Neighborhood   Council,    and  other  community   representatives 
and   abutters   in   the  design,    construction   and  operation  of  the 
projects. 
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QUALIFICATION    CRITERIA 
Threshold    Requirements 

In  order  to  be  considered,    the  Minority   Development  Team  must  meet 
certain   qualification   thresholds: 

a.  Equity    Requirement 

The  team  must  demonstrate  that  it  can   meet  the  minimum   start-up 
equity   requirement. 

b.  Current   Projects 

All   projects   undertaken   by  team   members   must   be  current,    not  more 
than   90  days  overdue;    and   all   taxes   due  to  the  city  must  be  current 
(not  more  than   90  days  overdue),    or  have  appellate  tax   procedures   in 
process. 

c.  Litigation 

In   any   litigation,    no   principal    may   have   been   found    liable   for 
financial    irregularities   relating   to  the  project  or  for  construction   defects 
totalling   more  than   5  percent  of  the  total   development  cost  of  the  pro- 
ject. 

d.  Legal    History 

As   part  of   its   policy   to  assure   stable   investment   in   communities,    the 
Authority   will    submit  the   names  of  all    persons   having   a   financial    interest 
in   the   project  to  the   City  of   Boston   Arson    Commission,    the   Collector/ 
Treasurer's   Office,    and   the  Tax   Title   Division   of  the  City    Law 
Department. 
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Competing   teams   will    be  evaluated   on   the  extent  to  which   they  meet  the 
goals   and  objectives  of  the  qualification   process.      The  following   criteria  will 
be  applied    in   evaluating   the  submission: 

a.  Team   Composition 

Priority  will    be  given   to  teams  that  draw   from   the  Asian,    Black, 
Hispanic,    Native  American   and  other   non-white  communities  of   Roxbury 
and   Chinatown.      The  degree  to  which   teams   draw  from   these  ethnic 
groups   and   have  carried  out  projects   in   these  communities  will    be 
considered.      The  team  must  also   include   in   their   partnership  the 
participation   of  established   community   based   groups. 

b.  Capacity 

The  Team   must  demonstrate   its  capacity  to   participate   in   projects  of 
the  magnitude  contemplated   here.       In   evaluating   teams   against  this 
criteria,    consideration   will    be  given   to  the  extent  to  which   the  team 
members   have   had   experience  with   significant  commercial   or   housing 
projects  or  demonstrate  the  necessary   skills,    background   or   related 
experience  to  complete   such   projects. 

c.  Financial    Commitment 

Teams   will    be  judged   on   the  extent  to  which   they  command   the 
financial    resources  to   maintain   at   least  a   30   percent  ownership   position    in 
the   project.      In   making    its   assessment,    consideration   will    be  given   to 
amount  of  equity   the  Team  can   commit  to  the  project,    as   well    as   the 
record   of   its   members   in   sustaining   a   strong    relationship   with   financial 
institutions  on    past   projects. 
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d.        Program   Goals 

The  qualifications  of  the  team   will    be  evaluated    in   the  context  of 
responding   to  the  values  and   needs  of  the  impacted   communities.      Judg- 
ments will   be  made  on   the  history  of  team  members   in   addressing  each  of 
the  objectives  of  the   linkage  programs,    as  well   as  their  ability  to 
address   these  objectives   in   this   development,    as  evidenced   by  their 
responses  to  the  program  goals  set  out  above. 
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SECTION    III 

MINORITY    BUSINESS    ENTERPRISE 
CLEARINGHOUSE   QUALIFICATIONS   SUBMISSIONS 
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MINORITY    BUSINESS    ENTERPRISE   CLEARINGHOUSE 
QUALIFICATIONS   SUBMISSIONS 

CLEARINGHOUSE    CRITERIA 

The  Authority  and/or   its   consultant  will    solicit  widely  for  MBEs   wishing 
to  participate   in   this   Clearinghouse  program.      When    letters  of  interest  and 
qualification   submissions   are   received   each   firm   will    be  contacted.      Submis- 
sions  will    be   reviewed   separately   by  the  Authority  and    its   consultant  and 
together   with   each   firm  to   insure  that  firms  meet  the  following   criteria: 

1.  Each   MBE   must  be  SOMBA   certified. 

2.  MBEs  must  demonstrate   successful   fulfillment  of  contracts   under- 
taken   in   the   past  and   the  capacity  to   undertake  future  contracts. 

3.  No  MBE   may   have   been   found    liable  for  financial    irregularities 
relating   to  a   project  or  for  construction   defects   totalling   more  than   5 
percent  of  the  total   development  of  the  project. 

Applicants  for  selection  as  the  minority  partner  may  also  register  as 
MBEs  provided  they  satisfy  the  above  criteria.  However,  members  of  the 
successful   development  team  may   not   participate  as   MBEs   in   this   project. 

SUBMISSION    REQUIREMENTS 

1 .        General   Submission    Requirements 

The  following    section   sets  out  the   proposed   submission    requirements   for 
the  MBE   Clearinghouse: 
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a.  Letter  of   Interest 

Each   submission   shall    be  accompanied   by  a    Letter  of   Interest   listing 
the  firm's   members.      The   letter   should   summarize   briefly  the  team's 
qualifications   and    past  experience  that  is   relevant  to  participation    in   the 
proposed   development.      This   letter  must  also   indicate  the  firm's   willing- 
ness to  participate   in   contract  bid   procedures  or  negotiations  as   normally 
required. 

b.  Requests  for    Information 

In   addition   to  submitting   their  qualifications  for  consideration,    firms 
may   include  comments,    questions,    or   requests  for  clarification    regarding 
the  Clearinghouse   process. 

c.  Copies   and   Submission    Dates 

Five  copies  of  all   materials   should   be   submitted   to: 

Stephen   Coyle,    Director 
Boston    Redevelopment  Authority 
One  City   Hall   Square 
Boston,    MA      02201 

Materials   must   be   received   by  5:00   P.M.,    December   T5,    1986. 

d.  Additional    Information 

Following   initial    review  of  the   submissions,    the  team   will    be 
required   to   submit  additional   clarifying    information   and   a   notarized 
statement  that  at  the  time  of  the   bid   or  contract  negotiations   the   firm's 
status   has   not  changed. 

e.  SOMBA   Certification 

MBEs   who   submit  qualifications   for  inclusion   in   the  Authority's 
Clearinghouse  must  either  be  SOMBA   certified   or   must   submit  an   applica- 
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tion   to  SOMBA   for  certification   concurrently  with   their  Clearinghouse 
submissions   to  the   Authority.      Although   the  SOMBA   certification   and   the 
Clearinghouse   prequalifications   processes   may  occur   simultaneously,    no 
MBE   will    be  added   to  the   Clearinghouse   listing   unless   and   until   they 
have   received   SOMBA   certification. 

2.        Submission   Requirements 

Each   qualified   MBE   (or  applicant  for  SOMBA   certification)   wishing   to   be 
added   to  the   Clearinghouse  must  submit  the  following    information: 

a.  The   name   by   which   the  organization    is    known. 

b.  How  many   years   the  organization    has   been    in   business   under 
its   present  business   name. 

c.  All   other   names   by   which   the  organization   has   been    known   and 
the   length   of  time    known    by   each    name. 

d.  A   copy  of  the  firm's   SOMBA   certification    letter,    and   a 
notarized   affidavit  certifying   that  since  the  date  of  SOMBA   certification, 
said   certification    has   not  been    revoked   nor   has   it  expired    nor   has   there 
been   any  change   in   the  minority   status  of  the  firm. 

e.  If  a   Corporation,    a   copy  of  Articles  of  Organization   as   filed 
with   the  Secretary  of  the   Commonwealth. 

f.  If  a   Partnership,    a   copy  of   Declaration   of   Business   as   filed 
with   the  Secretary  of  the   Commonwealth. 

g.  Resumes  of  all    the   individual    principals   in   the  firm. 

h.        Resumes  of  all    supervisory   personnel,    such   as   Principals, 
Project  Managers   and   Superintendents,    who  will    be  directly    involved   with 
projects  on   which   the  firm   intends   to   bid.      Indicate  the   number  of  years 
of  construction   experience,    number  of  years  of  supervisory   capacity   and 
educational    background,    etc. 
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i.  If  a   Construction    Firm,    sub-trades   in   which   the  firm 

customarily   performs. 

j.         Average   number  of  field   and   office  employees. 

k.        Names,    addresses   and   telephone   numbers  of  at   least  three 
firms   with   whom  the  organization   has   regular   business   dealings. 

I.         The  highest  single   project  cost  for  a   project  completed    in   the 
past  five  years,    including   start  and   end   dates;    name  and   telephone 
number  of  owner  or  general   contractor. 

m.       The  highest  twelve-month   volume  of  contracts  completed    in   the 
past  five  years. 

n.        If  a   Construction    Firm,    all   construction   projects  the  organi- 
zation   has    in   process   as  of  this   date.      For  other  firms,    a   list  of  all 
current   projects. 

o.         If  a   Construction    Firm,    a   list  of  pieces  of  major  equipment 
owned . 

p.        If  the  organization   has   ever  failed   to  complete  a   contract,    or   if 
any  officer  or   partner  of  the  organization    has   ever   been   an  officer  or 
partner  of  another  organization   that  failed   to  complete  a  contract, 
indicate  the  circumstances    leading   to  the   project  failure. 

q.        Bonding    references. 

r.         Financial    references. 

s.        Other   information    pertinent  to  determining   firm's   capacity   and 
capability. 
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LIST   OF   OTHER    EXHIBITS 

Tab 

Environmental    Notification    Forms  1 

Environmental    Notifcation    Form    -    Kingston-Bedford 
Garage/Essex   Street    Lot    A 

Certificate  of  the  Secretary  of   Environmental    Affairs    - 
Kingston-Bedford   Garage/Essex   Street   Lot    B 

Environmental    Notification    Form   -    Parcel    18    C 

Certificate  of  the  Secretary   of   Envirmental    Affairs   - 

Parcel    18    D 

Neighborhood    Reports  2 

"New    Directions    In    Roxbury,"    1985    E 

"A   Profile  Of  Jamaica   Plain   and    its    Neighborhoods," 

1986    F 

"Profile  Of   Boston's   Chinatown    Neighborhood,"    1986    G 

"Demographic   Profile  Of   Downtown    Boston    in    1980," 

1 985    H 

"Demographics   And    Housing    In   The  South    End,    the   City 

of  Boston   and   the   Boston   SMSA:      A    Profile,"    1986    I 

"A    Profile  Of   Roxbury,"    1986    J 

"Property   Values,    Taxes   And    Land    Use    In    Roxbury, 
1940-1984,"    1985    K 

"Expanding    Home  Ownership   Opportunities    In    Roxbury," 
1985    L 

"A   Survey   Of  Attitudes   Toward    Development    In    Roxbury," 
1 985    M 

"Public    Investment    In    Infrastructure  And    Housing    In 
Roxbury   And    Uphams   Corner   --    Electoral    District  Seven, 
Background    Information,"    1984    N 

"Trends    In    Housing    Values   And    Property   Taxes,    By  3 

Neighborhoods,"    1986 

"The  Job   Outlook    In   The   Boston   Area    For  Selected   Occupations,  4 

1985-1990,"    1986 
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Tab 

"Boston's    1985   Housing   Stock  &   Comparisons,"    1985  5 

"Boston's   Changing    Housing    Patterns,    1980-85,"    1986  6 

"The   Boston    Housing   Market   And    its    Future   Perspective,"    1985  7 

"Boston    Housing   Authority   Housing   Occupancy,    Rehabilitation 

and   Conversion    Plans    Update,"    1985  8 

"Update  on   Additions   to   Boston's   Condominium   Stock  through 

December  31,    1985,"    1986  9 

"Housing   Shortage,"    1986  10 

"Indicators  Of  Minority   Participation    In    Boston's   Growing 

Economy,"    1986  11 

"Black-Owned    Business    Enterprise    In   The   City  Of   Boston,    And 

The   Black    Labor   Force,"    1986  12 

"Summary   Analysis  Of  The   Neighborhood    Development   Employment 

Agency   Housing   Condition   Survey,    1984-85,    with   Comparisons  with 

the   1974   BRA/Building    Inspection    Department  Survey,"    1985  13 

"Boston   Artists    In    Residence;    The   Crisis    In   Artist   Housing; 

Some   Proposed   Solutions,"    1986  14 

"Boston    Population   And    Housing    By   Neighborhood   Areas,    1980; 

Demographic    Information    From   The   U.S.    Bureau   Of  The   Census," 

1983  15 

"Profile  Of   Employment   By   Occupations    For  Three   Hypothetical 
Development  Alternatives   On    Parcel    18,    Roxbury,"    1986  16 

"Hidden    Housing    Production:      Conversion   Activity    In   The   City 

Of  Boston,"    1986  17 

"The   Revitalization   of   Downtown    Boston;    History,    Assessment 

and    Case  Studies;    Draft  of  the   'Boston'    Chapter   For   'Cities 

Reborn',    Forthcoming    Publication   of  the   Urban    Land    Institute," 

1986  18 

"Boston:      Economic   And    Demographic    Information,"    Appendix   C, 
From    "$65,000,000   City   Of   Boston   General   Obligation    Bonds,    1986 
Series   A,"    1986  19 

"Housing    Production    In    Boston:    A    Review   Of  Supply,    Inventory  Of 
Activity,    And    Issues    For   The   Future,"    1986  20 

"Boston    Economy   1986,"    1986  21 

"Harnessing   The   Growth    Economy    For  Jobs    For   Boston    Resident 
Workers,"   1986  22 
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Tab 

"Expanding   The  Supply   Of  Housing    In    Boston,"    1986  23 

"The   Boston   Office  Market  And    It's  Management;    The   Present  And 
Future  Of  The   Downtown-Financial    District  Office  Market   (Draft 
Background   Notes    For   A   Presentation   To  The   Federal    Reserve  Bank 
Of  Boston    By   Stephen    Coyle,    Director),"    1986  24 

"Boston's    Economy:      Recent  Trends   And    Projections  To  The 

Year  2000"  25 


The  Following   Reports  are  Bound  Separately  Number 

"Parcel   to   Parcel    Linkage    Report,"    1986  26 

"Downtown    Project   I,"    1985  27 

"Downtown    Project    II,"    1986  28 

Population    Projects   for   Boston   and   for   "The   Future  of  Boston's 

Poor;    Boston's   City   Hospital    Neighborhoods   -   by    Race,    Ethnicity, 

Age,    Income,    and    Poverty   Status   to  the   Year  2000,"    1985  29 

"Diversity  And   Change    In    Boston    Neighborhoods,"    1985  30 

"Population   And    Housing    Profiles;    Information    From   The   1980 

Census,    With   Some   1970  Comparisons,    For  Selected    Electoral 

Districts   And   Their   Neighborhood   Areas,"    1984  31 

"The   Boston    Economy,    1985,"    1985  32 

"Boston,    Dallas,    Denver,    San    Francisco,    -   A   Comparative 

Demographic   And    Economic   Profile,"    1985  33 

"Boston   At  Mid-Decade,    Findings   Of  The   1985   Household   Survey; 

Health    Insurance  And   Medicaid   Coverage,"    1986  34 

"Boston   At  Mid-Decade,    Findings  Of  The   1985   Household   Survey; 
Demographic   Characteristics,"    1986  35 

"Boston   At  Mid-Decade,    Findings   Of  The   1985   Household   Survey; 
Characteristics   Of   Housing,"    1986  36 
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